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~ D;éar Secretary Salas:

.o
b § f{ Transmitted herewith for filing on behalf of Public Utility District No. 2 of Grant
= Cbunty, Washington is the Amendment No. 2 to the Hanford Reach Fall Chinook Protection

ogram Agreement (“HRFCPPA”). The purpose of this amendment is to reflect the execution

of the HRFCPPA by the Yakama Nation and the agreement of the existing signatories that by
such execution the Yakama Nation has become a Party to the HRFCPPA.

This HRFCPPA was filed with the Commission as an offer of settlement on
April 19, 2004 and comments thereon have been filed pursuant to Rule 602 of the Commission’s

Regulations (18 CFR § 385.602).
Respectfully submitted,

W1111 Maddew

Attorney for Public Utility District No. 2
of Grant County, Washington

Enclosure

cc (w/encl.);  Service List

DC:492321.1




Amendment No. 2
Hanford Reach Fall Chinook Protection Program
Agreement

Recitals
The Yakama Nation desires to become a Party to the April 5, 2004 Hanford Reach Fall
Chinook Protection Program Agreement (HRFCPP Agreement); and
The existing Parties to the HRFCPP Agreement are agreeable to adding Yakama Nation
as a Party to the HRFCPP Agreement as provided for herein.

NOW THEREFORE, it is hereby agreed as follows:

Section 1. Yakama Nation by executing this Amendment No. 2 shall become a Party to
the HRFCPP Agreement with all the rights and responsibilities associated with a Tribal
Party as provided for in the HRFCPP Agreement.

Section 2. This Amendment No. 2 shall become effective upon its execution by Yakama
Nation and following the approval all of the existing Parties to the HRFCPP which
approval shall be indicated by execution of this Amendment No. 2.

Section 3. This Amendment No. 2 may be executed in counterparts. A copy of all
executed signature pages shall constitute the original. The date of execution shall be the
date of the final Party’s signature. The effective date of the HRFCPP shall not be
affected by this Amendment No. 2 and shall temain April 5, 2004



Hanford Reach Fall Chinook Protection Program Agreement

Dated é 2 “? [Qé . , 2006

For:
Yakama Nation

BYWW—M‘;&Q

Name: Lavina Washines

Title: Tribal Council Chair




Hanford Reach Fall Chinook Protection Pro; Agreement
Amendment No. 2

Dated AZSW cF 2O 2006

For:

National Marine Fisheries Service of the
National Oceanic and Atmospheric
Administration

By: ¥ ) ~
Name: D. Robert Lohn

Title: Regional Administrator, Northwest
Region




Hanford Reach Fall Chinook Protection Program Agreement

Dated __ 5/29/ | , 2006

For:
Public Utility District No. 1 of Chelan

. %

Name: Richard Riazzi

By:

Title: General Manager




Hanford Reach Fall Chinook Protection Program Agreement
Amendment No. 2

Dated Auclwsf( 2% 2006

For:
Public Utility District No. 1 of Douglas
County

o WL ¢ Chth

Name: William C. Dobbins

Title: CEO/Manager




Hanford Reach Fall Chinook Protection Pro Agreement
Amendment No. 2

Dated: Se?kw\\mf 2Akad 2006

e e Lohoefener
Regional Director




Hanford Reach Fall Chinook Protection Program Agreement
Amendment No. 2

Dated M 2 ,2006

For:
State of Washington
Department of and Wildlife

A’?wawg”-—-

Name: ] eyP Koenings, Ph.D.

Title: Director




Hanford Reach Fall Chinook Protection Program Agreement

Amendment No. 2

Dated 7" 7 — , 2006

For:
Confederated Tribes of the Colville
Reservation -

-

BYWM«%
Name: Michael Marchand Z

Title: Tribal Council Chairman




Hanford Reach Fall Chinook Protection Program Agreement
Amendment No. 2

Dated  October 25 , 2006

For:
United States Department of Energy
Bonneville Power Administration

Name: Stephen J. Wright

Title: Administrator/CEO




Hanford Reach Fall Chinook Protection Program Agreement
Amendment No. 2

Dated V/?M/ 17 , 2006

For:
Public Utility District No. 2 of Grant County

By: Jmm%yézé m

Name: Timothy J. Culbertson

Title: General Manager
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UNITED STATES OF AMERICA
PEDERAL ENERGY REGULATORY COMMISSION

Public Utility District No. 2 Project No. 2114-032
of Grant County Washington

ORDER AMENDING LICENSE
(Issued January 25, 1995)

on October 27, 1994, Grant County public Utility District
No. 2 (licensee) filed and supplemented on December 27, 1994,
functional design drawings and a request for Commission approval
of construction and testing of a Fish Attraction Flow Prototype
at the Wanapum Development of the Priest Rapids Project.

Backaround

on March 23, 1992, Judge Stephen Grossman jssued an Initial
Decision in the Mid-Columbia Proceeding concerning downstream
fish passage at the Wanapum and Priest Rapids Dams. The Judge
recommended the licensee, pursuant to Article 39 of its license,
to install mechanical fish bypass facilities at Wanapum and
Priest Raplds dams to mitigate losses of anadromous salmon smolts
in their downstream migrations and, until completion of the
bypass facilities, to substantially increase spillage of water at
the dams to ensure downstream passage of 70% of spring migrants
and 50% of summer migrants over 80% of their -runs.

In its May 1994 Environmental Assessment (EA),' the
commission evaluated four downstream-passage alternatives
addressed in the proceeding: (1) no-action, (2) mechanical
bypass and enhanced interim spills (Judge’s decision!,

(3) transportation alternative (licensee and Commission Trial
staff recommendation),? and (4) permanently enhanced spills

(a possible alternative noted by commission Advisory Staff and
Fisheries Parties). The EA concluded that implementation of any
of the downstream fish passage alternatives over the long-term
may significantly affect the quality of the human environment.
Therefore, the Commission determined that an Environmental Impact
statement (EIS) would be prepared.

! Environmental Assessment, Mid-Columbia Proceeding,
P-2114-024, May 1994, Office of Hydropower Licensing, Division of
project Compliance and Administration. This document is
available in the Commission’s public files associated with this
proceeding.

2 Exhibit 8-G-23 of the Mid-Columbia Proceeding,
May 15, 1991, Judge Stephen Grossman, Presiding Administrative
Law Judge.
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on June 27, 1994, the Commission issued a Notice of Intent
to Prepare an Environmental Impact Statement and to Conduct a
Scoping Meeting. In the Notice, the commission solicited
information regarding relevant environmental issues that should
be analyzed in the EIS. In oral testimony and in a filing dated
August 30, 1994, the licensee recommended that the Commission’s
EIS analyze an alternative that relies on surface collection
methods to bypass migrating smolts. Therefore, on October 27,
1994, the licensee requested that the commission approve its
design and schedule for construction of a fish attraction flow
prototype.

In a letter dated December 9, 1994, the Director, Division
of Project Compliance and Administration (Director), requested
that the licensee furnish additional information regarding the
prototype fish surface collector. The letter also stated that
the Commission considered the October 27 filing a request to
amend the project license. The licensee provided the information
requested in the December 9 letter in its December 27 filing.

In a letter dated December 16, 1994, the Director authorized
commencement of the licensee’s initial preparatory work on the
prototype to ensure that the facility would be operational by
aApril 1995.

on January 5, 1995, the Commission issued a public notice
regarding this proceeding.

Licensee’s Proposal

The licensee proposes to install and test a $7.4 million
fish attraction flow prototype (fish surface collector) designed
to facilitate downstream fish passage at the Wanapum Development.
The prototype would consist of a rectangular steel channel placed
in the forebay and attached to the dam in front of Units 7, 8, 9
and a portion of Unit 10. The channel would be approximately 330
feet long, variable in width (8 to 12 feet), and 60 feet high.
About 55 feet of the structure would be submerged in the forebay
when installed. A single fish attraction slot would be located
near the center of Unit 8.

In its December 27 filing, the licensee proposed to test
various slot and flow combinations to determine the fish
attraction capability of the surface collector. Fish passage «
through the prototype and the turbine intakes would be monitored
continuously throughout the study to estimate the fish guidance
efficiency of the prototype. The licensee would also perform
video monitoring of the slot to document fish behavior. Finally,
the licensee would use hydroacoustics to monitor vertical
distribution of fish approaching the surface collector.
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The licensee schedule provides for construction of the
prototype channel by april 15, 1995. This would enable testing
during the 1995 spring and summer salmon downstream migration
seasons. The licensee would conclude testing in early August
when the migration season ends.

Resource Agency and Public Comments

In a letter received by the commission on December 15, 1994,
the Washington Department of Fish and Wildlife, on behalf of and
in conjunction with the fishery agency and tribal representatives
of the Mid-Columbia Coordinating Committee (MccC, which includes
the U.S. Fish and Wildlife Service, National Marine Fisheries
Service (NMFS), Oregon Department of Fish and wildlife, Yakima
Indian Nation, and the Colville confederated Tribes), stated that
the MccC are supportive of the concept and design of the
prototype fish collector.

In a Motion to Intervene, filed January 13, 1995, NMFS
stated that, prior to the issuance of any license amendment, it
should be provided an opportunity to specify such mandatory
license conditions under section 18 of the Federal Power Act
(Act)? and recommendations under section 10(j) of the Act® as
may be appropriate.

In response to the Commission’s January 5, 1995 public
notice, Mr. Jim Curdy of Mattawa, washington commented on the
licensee’s proposal. In his January 6, 1995, letter, Mr. curdy
implied that the construction of the prototype surface collector
is not necessary and would violate an international treaty
between Canada and the United States. Mr. Curdy recommended the
prototype surface collector be tested on a federal dam at the
commission’s expense.

3 Section 18 of the Act provides that the commission must
require a licensee to construct, operate, and maintain such
fishways as are prescribed by the Secretaries of Commerce or the
Interior.

‘¢ section 10(j) of the Act specifies that in order to
adequately protect, mitigate damages to, and enhance fish and
wildlife affected by the development, operation, and management
of the project, each project license issued shall include
conditions for such protection, mitigation, and enhancement.
These conditions should be based on recommendations received
pursuant to the Fish and Wildlife Coordination Act.

d ons

currently, the only downstream migratory route for juvenile

salmon (smolts) is to pass over the project’s spillways or

through the turbines. Some evidence suggests that the turbines

may kill some smolts by caueing physical injury from direct
mechanical strikes, shear forces, pressure changes, and

cavitation. A fish surface collector may allow smolts to bypass

the project without passing through the turbines.

Surface collectors are a relatively new fish passage
concept. Unlike conventional turbine intake fish screening
systems, which bypass fish that sound 70 to 100 feet into the
turbine intake, surface collectors guide fish by providing an

attraction flow in the top 20 to 30 feet of water, guiding them
to a common holding area where they may bypass the project works.

Because migrating fish would remain in the upper third of the
water column, this concept may preclude injury to fish due to
stress and pressure changes caused by sounding.

surface collectors have been used to successfully bypass
downstream migrating juvenile blueback herring past a

hydroelectric project.® In the Columbia River, the fish bypass

system at Wells Dam utilizes surface attraction flow to bypass

downstream migrating juvenile salmonids. In fact, an evaluation

of this bypass system at Wells suggested that fish bypass
efficiencies exceeded 90%.%

The configuration of the surface collection system at Wel
pam differs from the licensee’s proposed design as the Wells
system is incorporated into the project spillways. Little

information is available on the efficiency of a surface collector

fish bypass system that is located above the project’s intakes
but adjacent to the project spillway. Therefore, the licensee

should provide valuable information in this area. Plans are a
underway to test surface collectors at downstream federal dams
the Columbia and Snake Rivers (U.S. Army Corps of Engineers,
1994).

5 Thorne, R.E. 1994. New York State Dam Hydropower
Project Juvenile Blueback Herring Monitoring, Fall 1993.
Biosonics, Inc., Seattle Washington. Prepared for Adirondack
Hydro Development Corporation.

¢ Ehro, M.W., G.E. Johnson, and C.M. Sullivan.
Unpublished. The Salmonid Smolt Bypass System at Wells Dam on
the Columbia River. Distributed by Biosonics, Inc., Seattle,
wWashington.

1ls

's
proposed construction and testing of a prototype fish collector
lso
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The licensee’s proposed construction and testing of a
prototype fish surface collector would provide preliminary
information on a potentially safe alternative migration route for
downstream migrating salmon smolts. This information could be
uged to evaluate the potential success or failure of a permanent
fish surface collector.

NMFS requested an opportunity, in this interim amendment
phase, to specify mandatory license conditions and make
recommendations pursuant to sections 18 and 10(j) of the Act.
However, NMFS’s opportunity to specify terms and conditions
regarding fish passage under section 18 and recommendations under
section 10(j) are applicable during a post-license proceeding
only if a proposed license amendment is construed as a new
licensing action.” Because of the temporary nature of the
proposed facilities and the negligible effect on project
operations, we do not consider this amendment a "new licensing
action." Therefore, NMFS’s request to specify terms and
conditions and recommendations under sections 18 and 10(j) of the
Act is not appropriate for this proceeding.

Mr. Jim Curdy’s comments regarding the legality of the
Commission action on the licensee’s proposed construction and
testing of the prototype fish surface collector are beyond the
scope of this order. However, as stated in the November 7, 1994,
Scoping Document 2 of the Mid-Columbia Proceeding, the Commission
will address the issue of its regulatory authority within the
context of the Columbia River Treaty in the order resolving the
Mid-Columbia Proceeding. Mr. Curdy’s recommendation to test the
licensee’s proposed prototype fish collector at a federal dam is
not warranted because the Commission has no jurisdiction over the
construction and operation of federal hydroelectric facilities.

The licensee stated that testing of the prototype fish
surface collector would conclude in August. However, it did not
specify when or if the results of the test would be filed with
the Commission. The Commission may need this information in
order to facilitate its final decision on downstream fish passage
at the Priest Rapids Project as part of the Mid-Columbia
Proceeding. Therefore, by October 15, 1995, the licensee should
file a report on the testing of the prototype surface collector,
The report should include comments of the MCCC and any plans, for
Commission approval, for any further testing of the prototype.
The licensee should allow at least 30 days for the MCCC to
comment on the report prior to filing it with the Commission.

7 See, e.d., Adirondack Hydro Development Corporation, 50
FERC § 61,100 at p. 61,318 (1990).

onclus

The environmental impacts assocliated with construction and
operation of the prototype fish collector were found to be minor
and of short duration in an EA issued by the Commission on
January 25, 1995.% This EA concludes that Commission approval
of the construction and operation of the prototype fish surface
collector will not constitute a major federal action
significantly affecting the human environment.

Approval of the licensee’s amendment request for
constructing and operating the facility would provide much needed
information on the potential value of surface collectors as a
means of safe and efficient fish passage. The results of the
licensee’s study may eventually lead to construction of a
permanent, expanded fish surface collector which, in turn, may
result in moderate, long-term increases in the number of chinook
salmon smolts that survive seaward migration in the Columbia
Rivers. Therefore, the licensee’s functional design drawings of
the prototype fish surface collector and its plan to test the
tish passage efficiency should be approved, with the modification
discussed above, and the license amended accordingly.

As previously mentioned, the Commission is currently
preparing an EIS that will analyze the biological and economic
merits of downstream fish passage alternatives, including a fish
surface collector. The licensee should recognize that approval
of its plan to construct and test a prototype fish surface
collector does not constitute pre-judgement on the part of the
Commission regarding how it would ultimately decide the issue of
downstream fish passage at the Priest Rapids Project.

The Director orders:

(A) The license for the Priest Rapids Project, No. 2114,
shall be modified to include the functional design drawings for
the prototype fish surface collector filed October 27, 1994, and
the licensee’s plan for testing the prototype fish collector,
filed December 27, 1994, as modified by paragraph (B).

(B) By October 15, 1995, the licensee shall file a report
on the testing of the prototype fish surface collector. The
report shall include comments of the Mid~-Columbia Coordinating
committee (MCCC) and any plans, for Commission approval, for ahy
further testing of the prototype. The licensee shall allow at

8 Environmental Assessment for Amendment of License,
Priest Rapids Project, FERC No. 2114-032, January 25, 1995,
Office of Hydropower Licensing, Division of Project Compliance
and Administration.
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ENVIRONMENTAL ASSESSMENT

FOR AMENDMENT OF LICENSE least 30 days for the MCCC to comment on the report prior to

filing it with the cCommission.
Priest Rapids Project

(C) This order constitutes final agency action. Requests

FERC No. 2114-032 for rehearing by the Commission may be filed within 30 days of

the date of issuance of this order, pursuant to 18 C.F.R.
Washington § 385.713.

Al

J.”Mark Robinson
Director, Division of Project
Compliance and Administration

Federal Energy Regulatory Commission
Ooffice of Hydropower Licensing
Division of Project Compliance and Administration
825 North Capitol Street, NB
Washington, DC 20426

January 25, 1995
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LrcENSE

UNITED orAMs 6F AMERICA
FEDERAL FOWER COMMISSTGN

Before Jerome Ko Evykond.1l; Ch iricng Clowde L. Droper, !
Ccumissioners{ Sc.oorn L. Digby, Froderick Stucek .nd .3i11° -- X, Con-olc.

In the Matter of

Project No., 211k
Public Utility District No. 2 -
of Grant County, Washington

ORDER ISSUING LICENSE (MAJOR)

Applicaticn was filed June 27, 1955 by Public Utilit

WNMIM@% of Ephrata, Veshingtch,
'or license under the Federsl Pcwer Act (hereinafter referred tc as
the Act) for proposed mejor Project No. 211k, known a2s Priest Rapids
Hydrcelectric Project, to be located on the Columbia River, navigable
waters of the United States, in Chelan, Dougles, Kittitas, Grant,
Yakima, and Benton Counties, Washingtcn, and affecting lands of the
United States under the supervision of the Atomic Enerzy Ccmmission,

the Department cf the Army, the Department ¢f the Interior, and Bonne-
ville Power Administration.

As described in the applicaticn, the.proposed project wculd con-
sinticf:

(a) Al lands constituting the project area and enclosed by the
prcject boundary or the limits of which are otherwise defined
and/or interest in.such lands necessary cor apprcpriate for
the purposes of the prcject, whether such lands or interest
therein are cwned or held by the applicant or by the United
States; such prcject area and project boundary being more
specifically shown and deccribed by certain exhibits which
formed a part of the application fcr license and which are
designated and described as follows:

Exhibit Dug.No. FEC No. Title

J-Eheet—3—138 P 351—8334-2-hsh-23 General Plan
J-Sheet—2—3IPiwEITr—e3t=3 Ishl6 Vicinity Transmission Syster
H-theet—T—3138-P 361 — Insh.S Priest Rapids Prc

;.»?Q«‘J“x Reservoir Mep = VTR AN
GQQF\
¥-fheets— 138 P-362 —20LU-57, | 3 Wanapum Project 2
2%3.__  5nd-P363 and—~6 Reservoir Mep DEC 231955 %
(b) Principal structures consisting of: ‘gasyé
R

Two similar developments, to be known as the "Priest Rapids“”"G
Development” (River Mile 397 from mouth cf Columbia River),
and the "Wanapum Development” (approximate River Mile L15),




Project No.211k a2a
(Cont'd)

each development to consist of:

//fa concrete ogee spillway section containing 22 tainter

" gates; rockfill embankments connecting the concrete
spillways and powerhouses to the high ground at both
abutments; provisions fcr passage of upstream migratory
fish; desizn prcvisions for construction of future
navigation locks; a reservoir fcrmed by each dam for
operaticn of relevant plant; a powerhouse, integral with
" y< ' the dam, each plant to contain eight (8) vertical shaft,

g ‘. Keplan turbines, with skeleton prcvisions for two similar

3«»“%““ . future units (in addition to the installation and provision

T ~ for these ten units there is feasibility of adding at least
'8 six more units at each project )the Priest Rapids turbines

to be rated for 114,000 horsepower each at 78 feet net head

{ (total 912,000 hp initial; 1,140,000 hp with ten units;

1,824,000 hp pctential final), connected to generators rated

' at 79,000 kva (0.95 p.f.) each (total 600,000 kw initial),
the Wanapum turbines to be rated for 108,000 hcrsepower each.
at 75 feet net head (total 864,000 hp initjal; 1,080,000 hp
with ten units; 1,728,C00 Lp potential final) connected to
generators rated at 75,000 kva (0.95 p.f.) each (total
570,000 kv initial); & substation and switching station at

| each powerhouse; transmission lines; and appurtenent hydraul.

; mechanical, and electrical facilities and miscellaneous pro-

! Ject works

-the location, nature, and character .f which structures are
more specifically shown and described by the exhibits here-

. inbefore cited and by certain other exhibits which formed

+  part of the applieaticn for license and which are designated
and described as fcllows:

Priest Rapids Development

/
Exhibit "L", FEC No. Title
Sheet 1 c =7~ GenercX Plan and Sec-
.7 < tions

Sheet 2 Ins §~ -?302————;:>*#f Spillway sepeee
Sheet 3 T =PI~ 3>\ Powerhouse-Plans
Sheet h1 1eJo ) B3B3 werhouse-Plan ‘

ATt s and\Section !
Sheet 5 L. - Powerhduge-Sections |
Sheet 6 hstr-2l -P3@6——<—+38 Navigation Provisions

y .

//// ~



Project Nc.21lh 43

(Cont'd)
Wanapum Development#*
E}{hibit "L” m”E.NC‘ FPC NO. ﬁtle
= 5 svpercelel see rsr.
Exhibit M: “Gener scription of)bc\h\a\.xta al, mee\grical bt
| and\Transmbssion Ejuipment™\n thxee cheets ¢ > "=
\ filed\June 27\ 1955. aad I

(¢) All other structures, fixtures, equipment or facilities
used or useful in the maintenance and cperaticn of the
project and located on the project area, including such
pcrtable property as mey be used or useful in conmnection
with the project or any part thereof, whether lccated on
or off the project area, if and tc the extent that the
inelusion of such property as part of the prcject is approved
or acquiesced in by the Ccmmission; alsoc, all riparian or
other rights, the use or possession ¢f which is necessery or
appropriate in the maintenence or operation of the project.

Although the application lists "transmission lines' among
the project structures, it further recites thet final plans for trans-
mission lines and system ccnnections will be furnished the Commission
at a future date.

The twc develcpments constituting Project No.21llh as proposed
by the applicant are substantially the same insofar as total head and
stretch of river are concernmed, as the Priest Rapids project proposed
for developrent by the United States Corps of Engineers and adopted
and authorized to be constructed by the United States in the Flocd
Control Act cf 1950 (64 Stat. 170,179). However, the provisions of
that law, insofar as it prcvided for development by the United States
of the Priest Rapids project, vere mcdified by Public Law Sk, 834
Ccngress, approved July 27, 1954 (68 Stat. 573) to permit development
of the Priest Rapids site Ly the applicant herein or such district or
its successor in combination with such other utilities as it may
legally affiliate with or by any division, sub-division, agency, or
ccomission of the State of Vashington, under and in accordance with
the terms and conditions of a license duly issued pursuant to the
Federal Pcwer Act and in acccrdance with the provisions of Fublic
Lav 54k, The latter Act provides also that if an application for
license fer development of the Priest Rapids site ic not filed with
the Federal Power Commission prior to the date which is two years
after its enactment the provisions of the Act shell not be effective

¥ The remaining exhibits pertaining to the Vanapum Development which
were filed as part of the application require revision as herein-
after provided prior to their approval by the Ccmmission.



Project No.211k
(Cont'a)
Lo

after that date and the authorization for the development of
the Priest Rapids site ccntained in the Flocd Control Act of
1950 shall have the same status it woculd have had if Public
Lav 544 had not been enacted. In addition, Public Law Shk
provides that the Ccmmissici shall act on any timely applica-
ticn for license within one year.

Pursuant to application therefor filed July 22,1952,
the Commissicn by order issued October 21, 1954 issued a pre-
liminary permit to the epplicant herein fcr a srcprosed Priest
Rapids project, designated as Prcject No. 2114, for a pericd
commencing Octcber 1, 1954 and ending July 26, 1956.

On August 8, 1955, an agreement was entered intc by
the applicant herein, Puget Scund Power & Light Company (Puget),
and Public Utility District No. 1 of Chelan Ccunty, Washington
(Chelan), irn the absence of which agreement Puget would protest
the granting of a license for Project No. 211h4. However, under
the agreement the applicant agrees to ccmpensate Puget and Chelan
or their successors in interest in the Rock Island Prcject on the
Columbia River (Project No. S43) for all loss, damage and expense
which Puget and Chelan or either of them or their successors in
interest in Project No. 943 shall sustain or incur by reason of
the construction or operation of Project No. 211k or any part
thereof. The agreement alsc contains & provision to the effect
that the cbligations ccntained therein shall be included as
conditions of any license which the Federal Power Commission
may issue to the applicant for license for Project No. 211k.
In letter dated August 15, 1955, Puget and Chelan requested
this Ccmmission to include the applicant's obligations under
the agreement as conditions of any license issued.

On August 19, 1955, the State of Washington, through
its Departments of Fisheries and Game, filed a petiticn tc
intervene in this proceeding. In its August 15, 1955 letter
transmitting the petition, the State advised that it dces not
wish to protest the ccnstruction cf the project but merely
vishes to ensure that adequate fish facilities, hatcheries,



Project No. 2114
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and other devices shall be provided vhich will preserve the
existing fishery resources on the Columbia River at the site
of the proposed project. Subsequent to the filing of the
petition, a ccntract was entered into tetween the applicant
herein and the State of Washington Departments of Fisheries
and Game, signed by the applicant on September 28, 1955 and
by the respective Departments on September 30, 1955. The
contract provides for payment by the applicant of the expenses
of an investigation to determine the measures required in the
interest of preservation cf the fish and wildlife resources
affected by the project, and appears to satisfy the State's
interest in this prcceeding insofar as fish and wildlife
resources are involved. Moreover, the license hereinafter
issued contains conditions in the irnterest of fish end wild-
life resources.

An agreement, substantially similar to the contract
between the applicant herein and the Washington Departments
of Fisheries and Game, just referred tc, was entered into
between the applicant and the United States Fish and Wildlife
Service of the Department of the Interior. This latter agree-
ment was signed by the Fish and Wildlife Service on October 11,
1955 and by the applicent on October 13, 1955.

Ir. reporting or the application, the Secretary of the
Intericr has reccmmended that any license issued should provide

for: hydraulic and electric integration and operation of the proposed
project with the plants and reservoirs presently couprising the Colum-
bia River System; reimbursements to the United States during the ccn-
struction and development period of charges covering the apprcximately
750 irrigable acres of Columbia Basirn Project lands; the protection

of fish and wildlife resources and financing of studies to achieve
same; free use of the prcject area by the public; prctecticn of
Wanapum Indian graves and relics, and for recreaticn and archeclogical

EFYEEEigations; -- all as hereinafter substantially provided or prc-
Vided for. 1In addition, the Secretary reccumended that any license

issued should provide f.r: (1) reimbursement to the United States of
the appraisal value of all the acquired lands affected, and (2) that
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if the applicant herein beccmes the licensee for Prcject No. 211,

it be added as a party to the proceeding bvefcre the Commission in
Docket No. E-6384 invelving the Commission's order issued February b,
1952 instituting an investigation under Section 10 (£f) of the Federal
Pcwer Act. We do not believe that special condition (1) should be
required since the license hereinafter ordered provides for payment
to the United Stetes, of annual charges for the use, occupancy and
enjoyment of such lands, and condition (2) may be met by separate
order and not in connection with this license proceeding.

The Chairman of the Atomic Energy Ccmmission, in repcrting
on the applicaticn, has reccmmended that pruposed Project No. 211k
be sc operated as tc provide for & minimum stream flow downstream
therefrcm at the Hanford Wcrks of not less than 36,000 cubic feet
rer second of water, as hereinafter provided.

The Chief of Engineers, Department of the Army, in reporte
ing on the application, has recommended that any license issued
should contain certain conditions in the interest of flood control
and navigation as hereinafter provided, and has advised that the
structures affecting the interests of navigation are satisfactory
subject to further underground explorations and studies of alternative
locations for future lccks.

An Assistant Secretary of Defense has reported that there
appears to be no reason that defensibility of the project should be
a primery factor in the consideration of the project.

The Commission finds:

(1) fThe applicant is a municipal corporation organized under the
laws of the State of Washington; it is a municipality within
the meaning of Secticn 3(11) of the Act; and it has submitted
satisfactory evidence of compliance with the requirements of
all applicable State laws insofar as necessary to effect the
purposes of a license for the project.

() wo conflicting applicaticn 1s before the Ccmmissicn. Fublic
notice has teen given. ~ ‘ )

(3) The project, constructed, maintained, and operated as herein-
after crdered and ccnditioned, will not affect any Government
dam, nor will the issuance of & license therefor as hereinafter
provided affect the development of any water resources for
public purpcses which should be undertaken by the United States.

(4) The project as proposed will be located on & navigable water
of the United States and will affect lands of the United State
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(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

211k -

The issuance of & libense for the project as hereinafter
provided will not interfere ot be inconsistent with the
purposes of any withdrawal of public lands or reservations
of the United States;

The applicant has submitted satisfactory evidence of its
financial ability to construct and cperate the proposed
project.

The projedt is best adapted tc a comprehensive pian for
improving or developing & waterway or waterways for the

use or benefit of interstate or foreign commerce, for the
improvement and utilization of water-power developnment,

and for other veneficial public purposes, including recreaticnal
purposes.

The proposed project is desirable and justified in the
public interest fur the purpose of improving or develop-
ing the Columbia River for the use or benefit cof intere
state or foreign copnerce.

The installed horsepower capacity of the project herein-
after authorized for the purpose of computing the capacity

component of the administrative annual charge is 1,776,000 &« ,re/on
horsepower. A portion of the energy generated thereby will

be used by the applicent to meet the growing requirements

of its electric distribution system serving Grant County,
Washington, and the balence of the output and a reasonable

portion of the power gcapacity will be sold to other electric
utility systems in Washington and in neighboring States in

accordance with the provisions of Section 6, Public Law 5Lk,

k4

The amount of ennuael charges tc be paid under the license
for the purpose of reimbursing the United States for the
costs of administration of Part I cof the Act, and for recome
pensing it for the use, occupancy and enjoyment of its lands
is reesonable as hereinafter fixed and specified,

The exihits designated and described in parsgraphs (a) and

(v) above conform tc the Commission's rules and regulations
and should be approved as part of the license for the project.
With the exception of Exhibit "L" sheet § (FEC No.211k-15),
the "L" drawings pertzining to the Vanepum Development sub- -
mitted with the application for-license do not conform to
the Ccmmission's rules and regulations end the applicant
should resubmit these drewings in accordance with the Com-
mission's rules and regulations as hereinafter provided.

It is desirable to reserve for determination at a later date
what transmission facilities, if any,are a part of the pro-
Ject and should be included in the license.



-8-

Project No.21lh
(Cont'a)
The Commission orders!

(A)

()

{

7

‘)lﬂ‘l

see st

ed,

This license is issued to Public Utility District No. 2

of Grant County, Washington, under Section 4 (e) of the
Federal Power Act for a pericd of S0 years, effective as

of November 1, 1955, for the construction, operation, and
maintenance of ProjJect No. 2114 upon the Columbia River

and its tributaries, and affecting nevigable waters and
lands of the United States, subject to the terms and condi-
tions of Public Law 5h4, 83d Congress (68 Stat. 573) and

of the Federal Power Act, which Public Law Skl and Act are
inccrporated by reference as a part cf this license, and
subject tc such rules and regulations as the Commission has
issued cr prescribed under the provisions of the Act.

This license is alsc subject tc the terms and conditions
set forth in Form L-6, December 15, 1953, entitled "Terms
and Ccnditions of License for Unconstructed Major Project
Affecting Navigable Waters and Lands of the United States",
except for Articles 15, 16, 23 and 24 thereof, which terms
and conditions are attached heretc and made & part hereof;
and subject to the fullowing special conditions set forth
herein as additional articles:

Article 28. The Iicensee shall coxmence constriee J

»

v tion OK the Priest Rapids Beyelopment on oSr.before
j%\(, 4(” July 1, 195§, and with due dilNgence shall commplete 5

the works oi\or before JWE—I—396Qs End She mmence | 0
construction oX the Wanapum Develcpment ch-er—beferad\ 45 [a;&/ﬂ"”
_ g % be—b ¢

oy SREL® - SEeyy »: . iVl emy et - 10}

<Y R G = - L&
e < - -, » vy e - S

Article 29. The Licensee shall plan its project
works so as to allow for future construction by the
United Stetes of such navigation facilities as may be
required, and whenever the United States shall desire
to construct, complete, or imprcve navigation facilities
in connection with said project, the Licensee shall
convey to the United States free of cost, such cf its
lands and rights-of-way, and such right of passage
thrcugh its dams or other structures and permit such
contrcl of pools as may be required to ccmplete such
navization facilities, and shall prcvide without cost
to the United States, a suitable site for lock operators'
cottages and shcps: Provided, That the financial respon-
sibility herein imposed on the Iicensee for the site
required fcr cottages and shops, taken st its present
valuation, shall not exceed an agzregate of Tifty
thousand ($50,0C0) dollers. '
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Article ﬁﬁ‘ensee shall grant to the
Uhite Tee free rigdt for the transportation of
both persons and propefty over the dems or other
structures, when reqhird for the tonstruction,main-
tenance, and operatiofl o the docks.

Article 31. The Licensee shall provide, without
expense to the United States, adequate guard rails,
fenders, or other structures for the protection of
navigation in front of the intake to the powerhouse,
vhen and &s required and apprcved by the Chief of
Engineers and the Secretary of the Army.

Article 32. The Licensee shell establish by
model studies the hydraulic and structural adequacies

of the spillways for the Priest R.pids and Wanapum dams.

Article 33. The Licensee shall without cost to the
United States, furnish such power and construct and in-
stall all appliances as are necessary for furnishing
the necessary power for the construetion, operation, and
maintenance of navigation facilities at both dams at
such time as way be required by the United States.

Article 34. The lLicensee shall, each year before
May 15, by direction of the District Engineer, Corps of
Engineers, in charge of the locality, make available in
the Priest Rapids and Wanapum Reservoirs, storage space
in amount necessary to ccmpensate approximately for
valley storage thaﬁ wmay be expected to be lost during
the ensuing flood season: Provided, That said required
storage space may be provided in either or both of the

1

reservoirs in such manner as to least affect the interests

of power generation: Provided, Furtiher,That refill of
this storage space shall be as directed by the District

Engineer on a basis of forecasts of time and magnitude of

flood flows and may be allowed any time between May 15
and June 30.

Article 35. The Licensee shall provide for flccd
control storage space ir addition to that required to
compensate for valley storage,as provided for in
Article 3k4,up tc a total of 500,000 acre-feet by addi-
tiocnal drawdown as mey be requested by the Corps of
Engineers-such drawdown to be based on forecasts of
peek flow and time of occurrence: Provided, That
suitable arrangements have been made to ccmpensate the
Licensee for the use of the additional storage space,
and, Provided further, That such compensation shall be
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determined by the Federal Power Commission, based upon

the value of the additional storage space for other

uses or upon payment in kind for power loss, &t the
discretion of the Commission. A

Article 36. The lLicensee shall control operation\\\
of the Priest Rapids Project, at such time as it may COA e oA
be determined by the Secretary of the Army to be nece /' <¢Ro wiv:
essary in the interest of navization, so as to main- S 5*%%”w preus
tain & minimum release and so &s to restrict the rate
of increase or decrease of the releases to amounts to .
be determined hereafter by the Secretary of the Army
and approved by the Commission.

Article 37. The Licensee shall to the maximum feas-
ible extent coordinate the operation of the Priest Rapids V-
Project (Priest Rapids and Vanapum Developments) with the
Northwest Power Pool.

Article 38. The Commission reserves the right to deter-
mine at a later date what, if any, reimbursement to the
United States shall be made Ly the Licensee for construc-
tion and development period charges relative to lands in
Project No. 2114 which are within the boundaries of the
Columbia Basin Project of the Bureau of Reclamation.

Article 39. The Licensee shall construct, operate,
and maintain or shall arrange for the construction, opera- M
tion and maintenance of such fish ladders, fish traps, or
other fish handling facilities or fish protective devices"
and provide fish hatchery facilities for the purpose of
conserving the fishery resources, and comply with such. ‘
reasonable modifications in droject structures and opera-
tions in the interest of fish life in connection with the
project as may be prescribed hereafter by the Commission
upon reccmmendations of the Secretary of the Interior, ead
the Washington State Departments of Fisheries and Game,s»d tie Licesec

Article LO. The Licensee shall negotiate with the O P
Tepartuent- of Game of the State of Washirgton with \\‘
resrect to the acquisition by the Licensee for the State i
of island and marsh areas along the Columbia River and ! See .
tributaries for development as substitutes for waterfowl ;osepee
nesting areas to be lost by reservoir inundation. Should folazr -
the Licensee-and the State Department of Game fail to agree ) /reer
on the acquisition of such lands, the Commission reserves | whichw
the right to make a final determination in this metter - ‘e
after notice and opportunity for hearing. . 2

‘6 *0' SJp'
n 94:’5 pee

In 31Lr. co.
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Article 1. “Che Litensee shglX negotiate with the '
Departmgsis ol \{ishepded, and Gape\dth respect Yo jife € ‘h\‘

emonni” the Licensg pay <5 ear to defrpf &

\
regsongble poridb 8 opgfation axd main angb.g co \'\&%'
of fishdxy fafilitie p¥ provided wNexthe licensé. fi
Should the{icensee & ) 3 e&e{ixagenc idg fail tp~hgree A),
on thefmounN{io be p&¥ad\py the Dicensee fO¥_speh purpose, d,

-

the Commission ‘Weservés thw right td.determin® the amount -
of this annuel paymght after notice aﬁd\opportunity for
hearing. .

r

Article 42. The Licensee shall, through and with the
assistance of the Area Office, Bureau of Indian Affairs, oo 3
Portlend, Oregon, formulate an agreemen: with the Weanapum - 4
Band of Indians for the protection of the Indian graves \

L R L L
he -

in the project area, the removal of the pictographs from = ' SFR> <
P'na Island, and the setting upr of these pictographs as — ;{
monuments. M 5

. Article 43. The Licensee shall cooperate with the ~\
Secretary of the Interior in the preparation of & recrea- | .
tion master plan fo: the area and shall make evailable to / s Qb" e

the Secretary upon his request reasonable emounts of ) w/BFebV‘i H
monies to compensate for expenses incurred in the exceava-. N
tion of archaeologicel sites, not to exceed a total of L PIC-

$40,000, and in the preparation of & recreation master »
plan for the area, not to exceed a total of $20,000.
Article L. The Licensee shall abide by the terms —
of the agreement dated August 8, 1955, hereinbefore more
specifically referred to, between the Licensee, Puget Could 121
Sound Power & Light Company, and Public Utility District $ad These
No. 1 of Chelen County, Washington. The Licensee shall
also abide by the terms of the eazreement sizned September 5 three 3qvecn

28, and Septembver 30, 1955, respectivel,, hereinbefore i SFRo Yile
more specifically referred to, between the Licensee, and . el
the Viashington State Depertments of Fisheries and Game; \ Mae 7

end by the terms of the agreement signed October 13, and

October 11, 1955, respectively, hereinbefore more speci- !. BA sec TR

fically referred to, ‘etween the Licensee and the United - ,f mewo epor
States Fish and Wildlife Service: Provided, However, That sé.cled-. DL
the Licensee shall not terminate either agreement without 280155 ne,
the prior consent of the Commission. Notwithstending the 4, Comn =5 on
ebove provisions oi this erticle, the Licensee shall reim-

burse the Secretery of the Interior and the State of Wesh-

ington, through its Departmentis of Fisheries and Geme, upon
their request and further order of the Commissions, for ex-
penses incurred, not.to exceed & totsl of ;'2182,000, in carrying

Syfofsic .
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out detalled studies of the extent and character of A
the fisheryeresocurces of the project area and to de~ f/ |
vise means and measures for mitigating losses to

resourcef: Provided, However,That the total sum of the

funds provided vy the Licensee under the provisions

of the aforesaid contracts shall be deducted from the

$182,000 set out above in determining the Licensee's

liability under this article.

Article L5. The Licensee shall so regulate the
flow fror Project No. 211k that it will not result
in flows of less than 35,000 cubic feet per seccnd
of whter at the Hanford VWorks of the Atomic Enerzy
Commission except when conditions are beyond the
Licensee's control.

“Article 46. The Licensee shall prior to impounde ™
ing wabe{\clear all lands in the bottoms mars3zins )
of reservoirs up tc high-water level, sfall clear and

keep clear t adequate width lgnrds of the United Jad
States along opem-gonduits, and-ghall dispose of all 5"'f: :
temporary structures;~unused-timver, brush, refuse, or see b 9

inflammable material resU¥ting Irom the clearing of the
lands or from the congxfﬁctian nd maintenance of the ‘
project works. Ir addition, all s along the marzins!
of reservoirs which may die from operation of the reser-
voir shall be rémoved. The clearinz of the lands and

the disposal”of the materisl shall be done With due @ _/
diligence-and to the satisfacticn of the authorized
rep#iﬁ tative of the Commissior.

" Article 47. The Licensee shaell pay to the United
States the following annual charzes, effective as of
November 1, 1935:

(i) For the purpose of reimbursing the United
States for the costs of admirnistration of
Fart I of the Act, one (1) cent per horse-
power of the authorized installed capacity
(1,776,000 horserower), pius two and one-
half (23) cents per 1,00C kilowatt-hours
of gross energy generatec by the project
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during the calendar year for which the
charge is made; and

(i1) For the purpose of reccmpensing the United

States for the use, occupancy, and enjoy-
ment of its lands, including those used
for transmission line right-of-way purposes,
en amount to be hereofter determined by the
Ccrmission.

Article L8. The Ccmmission expressly reserves the
right to determine at & later date what transmission
lines and eppurtenant facilities, if any, shall ce in-
cluded in this license.

Article 49. The Licensee shall revise Exhibit "F"
tc reflect the requirements of the Commission's rules see lnst
and regulations and shall re-submit this exhibit to
the Ccmmission within one year from the effective date
of this license.

Article 59, The Licensee shall submit, in accord-
ance with the Commission's rules and reguletions, Exhibit
"L" drawings for the Wanapum Development, with the excep-
tion of Exhibit "L", sheet 9 (FFC No. 211k4-1%), showing
the designs of the propcsed project structures for thet
development; and the Licensee shall not begin construc-

kn""'/ ticn of the Wanspum Development until the Commission
re v shall have approved these drawings.
4 B ‘pp 54 o<f——‘ /¥4k{f

(C) The exhibits desiznated and described in paragraphs (2) and
(b) above are approved as part of this license.

(D) This order shall become final thirty (30) days from the date
of its issuance unless application for rehearing shall be
filed as provided in Section 313 (a) of the Act, and failure
to file such an applicaticn shall constitute acceptance of
this license. In acknowledgment cf the acceptance of this
license, it shall be signed for the licensee and returned

to the Commissicn within sixty (60) days frcm the date of
issuance cf this order.

By the Ccrmission.

Je B, Jutricc,
-eting Scerct.,

Adcpted: . oveoder 4, 1853

Issued: jlovimber 4, 1555

-~
+
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IN TESTIMONY OF ACCEFTANCE of all the provisions, terms and
conditions of this license, Public Utility District No. 2 of Grant
County, Washington, this &34 day of Wovembe® ,1955, has caused its

corporate name to be signed hereto by F. Wn. Arlt , its

» = » President, and its corporate seal to be affixed hereto and

attested by Wn. Schemp , its e e e Secretary,

pursuant tc a resolution of its Beard of Directors duly adopted on

the 234 qay or November 1985 & certified cony of the record of

which is sttached heretc.

FUBLIC UTILITY DISTRICT NO. 2
OF GRANT CCUNTY, WASHINGTON.

By 7. Wm, Arlt

President

Attest:

Wn. Sehemp

§écretary

(Executed in quadruplicate)



Form L-6
December 15, 1953

FEDERAL POWER COMMISSION

TERMS AND CO DITIONS OF LICENSE
FOR UNCONSTRUCTED MAJOR PROJECT AFFECTING
NAVIGABLE WATERS AND LANDS OF THE UNITED STATES

Article 1. The entire project, as described in the order of the
Commission, shall be subJect to all the provisions, terms, and condi-
tions of the licenmse.

Article 2. No substantial change shall be made in the maps, plans,
specifications, and statements described and designated as exhibits and
approved by the Commission in its order as a part of the license until
such change shall have been apprdved by the Commission: Provided, how-
ever, that if the Licensee or the Commission deems it necessary or de-
sirsble that said approved exhibits, or any of them, be changed, there
shall be submitted to the Commission for approval amended, supplemental,
or additional exhibit or exhibits covering the proposed ci:a.nges which,
upon epproval by the Commission, shall become & part of the license and
shall supersede, in whole or in part, such exhibit or exhibits thereto-
fore made a part of the license as may be specified by the Commission.

Article 3. Saild project works shall be constructed in substantial
confoarmity with the approved exhibits referred to in Article 2 herein or
as changed in accordance with the provisions of said article. Except when
emergency shall require for the protection of navigation, life, health, or
pr,\operty, no substantiel alteration or addition not in conformity with the

[

approved plans shall be made to any dam or other project works under the




license without the prior approval of the Commission; and any emerge:
alteration or addition #o made srill thereafter be subject to such modi-
fication and change as the Commission msy direct. Minor changes in the
project works or divergence from sich approved exhibits may be made if
such changes will not result in decreasa in efficiency, in material in-
crease in cost; or in impairment of ihe general scheme of development;
but any of such minor changes made without the prior approval of the Com-
mission, which in its judgment have oroduced or will produce ary or such
results, shall be subject to suc: .iteration as the Commission may direct,
The Licensee shall comply with s\ ... rules and regulations of general or
special applicability as the Commission may from time to time prescribe
for the protection of life, health, or property.

Articie L. The construction, cperation, &nd maintenance of the
Project and any work incident to additions or alterations, whether or
not conducted upon lands of the United States, shall be subject to the
inspection and supervision of the Regional Engineer, Federal Power Com-
mission, in the region wherein the project is located, or of such other
officer or agent as the Commission may designate, who shall be the au-
thorized representative of the Commissior for such purposes. The Licen-
see shall furnish to said representative such iaformation as he may re-
quire concerning the construction, operation, and maintenance of the proj-
ect, and of any alteration thereof, and shall notify him of the date uporn
which work will begin, and as far in advance thereof as said repraseata-
tive may reasonably specify, and shall notify him promptly in writing of

any suspension of work for a period of more than ome week;, and of its



resumption and completion. The Iicensee shall .allow him and other of-
ficers or employees of the United States, showing proper credentials,
free and unrestricted access to, through, and across the project lands
and project works in the performance of their official duties.

Article 5. Upon the completion of the project, or at such other
time as the Cammission may direct, the Licensee shall submit to the
Commission for approval revised maps, plans, specifications, and state-
ments insofar as necessary to show any divergence from or variations in
the project area and project boundary as finally located or in the proj-
ect works as actually constructed when compared with the area and bouand-
ary shown and the works described in the license or in the maps, plans,
specifications, and statements approved by the Commission, together with
a statement in writing setting forth the reasons which in the opinion of
the Licensee necessitated or justified variations.in or divergence from
the approved maps ,, plans, specifications, and statemenrts. Such revised
maps, plans, specifications, and statements shall, if and when approved
by the Commission, be made & part of the license under the provisions of
Article 2 hereof.

Article €. For the purpose of determining the stage and flow of the
stream or streams from which water is to be diverted for the operation of
the project works, the amount of water held in and withdrawn from storage,
and the effective heed on the turbines s the Licensee shall install and
theresfter maintain such gages and stream-gaging stations as the Commis-
sion may deem necessary and best adapted to the requiremente; and shall
provide for the required readings of such gages and for the adequate

T R T & T N o -~
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rating of such stations. The Licensee shall also instell and maintain
standard meters adequate for the ietermination of the amount of electric
energy generated by said prcject works. The number, character, and loca-
tion of gages, meters, cr other measuring devices, and the method of op-
eration thereof, shall at all times be satisfactory to the Commission and
may be altered from time to time if necessary to secure sdequate determin-
ations, but such alteration shall not be made except with the approval of
the Commicssion or upon the specific direction of the Commission. The in-
stallation of gages, the ratings of said stream or streams, and the de-
termination of the flow thereof, shail be under the supervision of, or in
cooperation with, the District Engineer of the United States Geological
Survey having charge of stream-gaging operations in the region of said
project, and the Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for such supervision
or cooperation for such periceds as may be mutually agreed upon. The Li-
censee shall keep accurate and sufficient record of the foregoing deter-
minations to the satisfaction of the Commission, and shall make return of
such records annually a! such time and in such form as the Cormission may

prescribe.

Article 7. So far as is consistent with proper operation of the project,

the Licensee shall allow the public free access, to a reasonable extent, to

project waters and adjacent project lands owned by the Licensee for the purpose

of full public utilizetion of such lands and waters for navigation and recrea-
tional purposes, including fishing and hunting, and shall allow to a reasonable

extent for such purposes the construction of access roads, wharves, landings, and




_S..

_other facilities on its lands the occupancy of which may, in appropriate

circumstances, be subject to payrant of rent to the Licensee in a reason-
able amount: Provided, that the Licensee may reserve from public access,
such portions of the project waters, adjacent lands, and project facili-
ties as may be necessary for the protection of life, health, amd property
and Provided further, that the Licensee's consent to the construction of
access roads, wharves, landings, and other facilities shall not, without
its express agreement, place upon the Licensee any obligation to construct
or maintain sucn facilities.

Article 8. In the construction and maintenance of the project, the
location and standards of roads and trails, and other land uses, including
the location and condition of quarries, borrow pits, spoil disposal areas,
and sanitary facilities, shall be subject to the approval of the depart-
ment or agency of the United States having supervision over the lands in-
volved.

Article 9. Insofar as any material is‘dredged or excavated in the
prosecution of any work authorized under the license, or in the mainte-
nance of the project, such material shall be removed and deposited so it
will not interfere with navigation, and will be to the satisfaction of the

District Engineer, Department of the Army, in charge of the locality.

Article 10. In the construction and maintenance of the project werks,
the Licensee shall place and maintain suitable structures and devices to
reduce to a reasonable degree the liability of contact between its trans-
mission lines, and telegraph, telephone, and other signal wires or power

transmission lines constructed prior to its transmission lines and not
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owned by the Licensee, and shall al.o place and maintain suitable struc

tures and devices to reduce to a reisonable degree the liability of any

structures or wires falling and ob-tructing traffic and endangering life
on highways, streets, or railroade.

Article 11. The Licensee shall make provision, or shall bear the
reasonable cost, as determined by the agency of the United States affect-
ed, of making provision for avoiding inductive interference between any
project transmission line or other project facility constructed, operated,
or maintained under the license, and any radio installation, telephone
line, or other communication facility installed or constructed before or
after construction of such project transmission line or obher prcject fa-
cility and owned, operated, or used by such agency of the United States
in administering the lands under its jurisdiction. None of the provisic
of this article is intended to relieve the Licensee from any responsibil-
ity or requirement which may be imposed by other lawful authority for avoid-
ing or eliminating inductive interference.

Article 12. The Licensee shall clear sucn portions of transmission
line rights-of-way across lands of the United States as are designated by
the officer of the United States in charge of the lands; shall keep the
areas so designated clear of new growth, all refuse, and inflammable ma-
terial to the satisfaction of such officer; shell trim all branches of
trees in contact with or liable to contact tne transmission line; shall
cut and remove all dead or leaning trees which might fall in contact with
the transmission line; and shall take such other precautions against fire

as may be required by such officer. No fires for the burning of waste



material shall be set except with the prior written consent of the offi-
cer of the United States in char ,e of the lands as to time and place.

Article 13. Timber on Iands of the United States cut, used, or de-
stroyed in the construction and maintenance of the project works or in
the clearing of said lands shall be paid for in accordance with the re-
quirements of and at the current stumpage rates applicable to the eale
of similar timber by the agency of the United States having jurisdiction
over said lands; and all slash and debris resulting from the cutting or
destruction of such timber shall be disposed of as the officer of such
agency may direct.

Article 14. The Licensee shall do everything reasonably within its
power and shall require its employees, contractors, and employees of con-
tractors to do everything reasonably within their power, both independent-
1y and upon request of officers of the agency of the United States con-
cerned, to prevent, gake advanced preparations for suppression, and sup-
press fires on lands occuried under the license.

Article l§. Whenever the United States shall desire to construct,
complete, or improve navigation facilities in connection with the proj-
ect, the Licensee shall ccnvey to the United States, free of cost, such
of 1ts lands ang its rights-of-way and such right of passage through its
dams or other structures, and permit such control of pools as may be re-
quired to complete and maintain such navigation facilitaes.

Article 16. The Licensee shall furnish free of cost to the United
States power for the operation and maintenance of navigation facilities

at the voltage and frequency required by such facilities and at a point
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adjacent thereto, whether said facilities are constructed by the Licen
or by the United States.

Article 17. The operation of any navigation facilities,which may be
constructed as a part of or in connection with any dam or diversion struc-
ture constituting a part of the project works, shall at all times be con-
trolled by such reasonable rules and regulations in the interest of navi-
gation, including the control of the level of the pool caused by such dam
or diversion structure, as may be made from time to time by the Secretary
of the Army. Such rules and regulations may include the construction,
maintenance, and operation by the Licensee, at its own expense, of such
lights and signals as may be directed by the Secretary of the Army.

Article 18. The United States specifically retains and safeguards
the right to use water in such amount, to be determined by the Secretarr
of the Army, as may be necessary for the purposes of navigation on the
navigable waterway affected; and the operations of the Licensee, so far as
they affect the use, storage and discharge from storage of waters affected
by the license, shall at all times be controlled by such reasonable rules
and regulations as the Secretary of the Army may prescribe in the interest
of navigation, and as the Commission may prescribe for the protection of

life, health, and property, and in the interest of the fullest practicable

conservation and utilization of such waters for power purposes and for
other beneficial public uses, including recreational purposes; and the Li-
censee shall release water from the project reservoir at such rate in cu-
bic feet per second, or sucn volume in acre-feet per specified period of

time, as the Secretary of the Army may prescribe in the interest of
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navigation, or as the Commission may prescribe for the other purposes
hereinbefore mentioned.

Article 19. The Licensee shall interpose no objection to, and shall
in no way prevent, the use by the agency of the United States having jur-
isdiction over the lands of the United States affected, or by persons or
corporations occupying lands of the United States under permit, of water
for fire suppression from any stream, conduit or body of water, natural
or artificial, used by the Licensee in the operation of the project works
covered by the license, or to the use by said parties of water for sanitary
and domestic purposes from any stream or body of water, natural or artifi-
cial, used by the Licensee in the operation of the project works covered
by the license.

Article 20. The Licensee shall be liable for injury to, or destruc-
tion of, any buildings, bridges, roads, trails, lands, or other property
of the United States, occasioned by the construction, maintenance, or
operation of the project works or of the works appurtenant or accessory
thereto under the license. Arrangements to meet such liability, either by
compensation for such injury or destruction, or by reconstruction or repair
of damaged property, or otherwise, shall be made with the appropriate de-
partment or agency of the United States.

Article 21. The Licensee shall allow any agency of the United States,
without charge, to construct or permit to be constructed on, through, and
across the project lands, conduits, chutes, ditches, railroads, roads, trails,
telephone and power lines, and other means of transportation and communica-

tion not inconsistent with the enjoyment of said lands by the Licensee for
|
i
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the purposes stated in the license. This article shall not be construed
as conferring upon the Licensee a'y right of use, occupancy, or enjoyment
of the lands of the United States other than for the construction, opera-
tion, and maintenance of the project as stated in the license.

Article 22. There is reserved to the appropriate department or agency

of the United States, or of the State or county involved, the right to take

over, maintain, and supervise the use of any project road as a public road
after construction of the project works is completed.

Article 23. The actual legitimate original cost of the original proj-
ect, and of any addition thereto or betterment thereof, shall be determined
by the Cammission in accordance with the Act and the Commission's rules and
regulations thereunder.

Article 2L. After the first twenty (20) years of operation of the pr
ect under the license, six (6) percent per annum shall be the specified rate
of return on the net investment in the project for determining surplus earn-
ings of the project for the establishment and maintenance of amortization
reserves, pursuant to Section 10 (d) of the Act; one-half of the project
surplus earnings, if any, accumulated after the first twenty years of oper-
ation under the license, in excess of six (6) percent per annum on the net
investment, shall be set aside in a project amortization reserve account
as of the end of each fiscal year, provided that, if and to the extent that
there ies a deficiency of project earnings below six (6) percent per anﬁum
for any fiscal year or years after the first twenty years of operation un-
der the license, the amount of such deficiency shall be deducted from the

amount of any surplus earnings accumulated thereafter until absorbed, and
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one-half of the remaining surplus earnings, if any, thus cumulatively com-
puted, shall be set aside in the jroject amortization reserve account; and
the amounts thus established in the project amortization reserve account
shall be maintained therein until further order of the Commission.

Article 25. No lease of the project or part thereof whereby the lessee
is granted the exclusive occupancy, possession, or use of project works for
purposes of generating, transmitting, or distributing power shall be made
without the prior written approval of the Commission; and the Commission may,
if in its judgment the situation warrants, require that all the conditions
of the license, of the Act, and of the rules and regulations of the Commis-
sion shall be applicable to such lease and to such property so leased to
the same extent as if the lessee were the Licensees Provided, that the
provisions of this article shall not apply to parts of the project or proj-
ect works which may be used by another jointly with the Licensee under a
contract or agreement whereby the Licensee retains the occupancy, posses-
sion, and control of the property so used and receives adequate considera-
tion for such joint use, or to leases of land while not required for pur-
poses of generating, transmitting, or distributing power, or to buildings
or other property not built or used for said purposes, or to minor parts of
the project or project works, the leasing of which will not interfere with

the usefulness or efficient operation of the project by the Licensee for
such purposes.

Article 26 26. The Licensee, its successors and assigns shall, during the

(?40@ period of the license, retain the possession of all project property covered

*wffn by the license as issued or as later amended, including the project area,

\
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the project works, and all franchises, easements, water rights, and righte
of occupancy and use; and none of such properties necessary or useful to

the project and to the development, transmission, and distribution of

power therefrom will be voluntarily sold, transferred, abandoned, or other-
wise disposed of without the approval of the Commissions Provided, that a
mortgage or trust deed or judicial sales made thereunder, or tax sales,
shall not be deemed voluntary transfers within the meaning of this article.
In the event the project is taken over by the United States upon the ter-
mination of the license, as provided in Section 1l of the Act, or is trans-
ferred to & new licensee under the provisions of Section 15 of the Act, the
Licensee, its successors and assigns will be responsible for and will make
good any defect of title to or of right of user in any of such project prop-
erty which is necessary or appropriate or valuable and serviceable in the
maintenance and operation of the project, and will pay and discharge, or
will assume responsibility for payment and discharge, of all liens or in-
cumbrances upon the projsct or project property created by the Licensee or
created or incurred after the issuance of the license: Provided, that the
provisions of this article are not intended to prevent the abandorment or
the retirement from service of structures, equipment, or other project works
in connection with replacements thereof when they become obsolete, inadequate,
or inefficient for further service due to wear and tear, or to require the
Licensee, for the purpose of transferring the project to the United States
or to a new licensee, to acquire any different title to or right of user in

any of such project property than was necessary to acquire for its own pur-

poses as Licensee.
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Article 27. The terms and conditions expressly set forth in the

license shall not be construed ar impairing any terms and conditions of
the Federal Power Act which are not expressly set forth herein.
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Amendment No. 1

UNITED STATES OF AMERICA
FEDERAL POWER {OMMISSION

Before Jeronz ., ‘wrkendall, Chairman; Claude I, Lrapor,
Commissioners: “.zahorn I, Digby and Sradarick Stacck.

In the Matter of

Fublic Utility District No. 2
of Graht County » Washington

.
1,
AL

A

AP+t 10 QBDER a\prIFva ORDER ISSUING LICENSE (MAJOR)

)

) Project No. 211k
) - -———
)

... Gn Decemver 2, 1955 the Departments cf Fisheries and Gane
of the State &7 Tashington filed: (1) motion for reconsideration
o our order issued November L,1955 diswmissing the Department's
petition to intervene in this proceeding, and for modification of
the Commission's order issued November L, 1¢55 issuing license to
the avove-named District (Licensee) for proposed Project No. 211k;
and (2) petition for rehearing on the order issued N-vember 4, 1955
issuinz the license. Subseguently, by several letters, the pertinent
one oveing dated Decemver 7, 1955, the Departments requested certain
additional modifications in the license conditionms.

By letter dated December 2, 1955 an Assistant Secretary cf
the Interior raised certain questions with respect to the intent and
meaning of Articles 3¢ and Wl of the order issuing license, and re-
quested appropriate modification thereof, if necessary. The order
issued herein is intended to clarify those matters.

In recognition of the fact, based on the Present state cf
the record, that neither the Department of Fisheries nor the Departe
ment of Game is a "party" to the prcceeding entitled to apply for
rehearing under the provisions of Section 313(a) of the Federal
Power Act, the Departments requested in their motion for reconsidera-
tion that the period specified within which the order issued Novem-
ver 4, 1955 was to have become final be extended so that should the
Commission rescind its order denying intervention and grant interven-
tion, the Departments would then, as parties, e properly applying
for rehearing of the Commission's order issuing license.

It appears, however, that the Departments' petitions have
beccme moot because counsel for the Pepartments and for the Licensee
for Project No. 211L have entered into and filed =a stipulation
respecting modification of the order issued November 4, 1955 issuing
license. Under the stipulation it is agreed that Article 39 be modie
fied as specified, that Article L4l be eliminated, and that the

. 2
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Project No.211k
(Continued) 2a

Licersee and the Departuents desire additional time within which

to negotiate concerning the wording of Articles 4O and 44 of the
afcrementioned order. 1In addition, the parties to the stipulation
desire the Commission tc reserve jurisdiction to the extent neces-
sary to amend tae werding of Articles 40 and UL in the event that
the parties are able to stipulate on the wordinz and to the further
extent that will permit any of the parties to either reccumend modi-
fication of those two articles or request & hearinz before the Com-
mission with respect to modification of the articies.

The stipulation also covers the sulject matter of the
questions raised o, the Assistant Secretary of thne Intericr, and
although the Secretary of the Iaterior is not a party tc the stipu-
lation, his intereste aprear tc be adequately protected thereunder
and by the modification of the original order issuing license as
hereinafter provided.

Upon reconsideration of this entire matter, including the above-
menticned stipulatica vetween the Licensee and the Departments,
the Commissicn finds:

. In the circumstances, it is necessary and aporcpriate in
carrying out the provisicns cf the Federal Pcwer Act, that
cur crder issued Ncvember +, 1955 in the above-entitled
matter ve mecdified sc that Articles3Q and LL thereof shall
read as hereinafier recited; Article L1 be eliminated as
hereinafter provided; and a nev article be included therein
respecting possible future mcdification of Article 4O and

ticle Li,

The Cummission orders:

(A) Article 39 of the order issued Ncvember L, 1955 is mecdified
to read:

Article 39. The Licensee shall construct, cperate and main-
tain cr shall arrange for the ccnstructicn, ooeration and

maintenarnce .I such Tish ladders, fish traps, fish hatcheries,

or cther Iish Tacilities cr fish nrctective devices for the

purncse <l ccnserving the fishery rescurces, and ccriply with

such reas-nable modificaticns irn project structures and
v2erativne in the interest of fish life in connection with

the orcject as may be prescribed hereafter by the Commissicn

upcn recommendsticns of tihe Secretary of the Interior, the
Vashinzton State Departments of Fisheries and Game and the
aunad e
Licensee.
P4

.
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Project No. 2114
(Continued) -3-

(B) Article L4l of the same order i &liminated thereform.

Z ;‘:‘41 (C) Article L4 of the license issued by order issued

Jo November 4, 1955 is amended by adding thereto the words
;[/%A "end wildlife" after the word "fishery" in the twenty-
bu' < hom second (22) line of that Article and by changing the
ﬁtlf‘ words "that resource” in lines twenty-three (23) and

twenty-four (24) to the words 'those resources'.
(D) The following article is added to the order as Article 51:

— Article 51. 1In the event the Licensee, the Washington
State Departments of Fisheries and Game, and the Secretary ];j

of the Interior fail to agree with respect to modification A7

of Articles 4O and 44, the Commission reserves the right, £ ,/’/

. af#”“ efter notice and opportunity for hearing: (1) to require
ﬂq;F7 the Licensee to construct, as well as acquire, island and
th marsh areas as required by Article 4O, and (2) to require

QQ f? the Licensee to reimburse the Secretary of the Interior and

the State of Washington, through its Departments of Fisheries
and Game, upon their request, for expenses incurred in carrying
out & pilot fish hatchery operation and for expenses incurred,
not to exceed $12,000 per annum, for continuation of the studies
described in Article L, beyond the first four years of the
license period, Provided, However, that any reimbursement

later required for the above stated purposes may be in addi-

L tion to the maximum sum of $182,000 specified in Article Uk,

(E) This order shall become final thirty (30) days from the
date of its issuance unless application for rehearing
shall be filed as provided in Section 313 (a) of the
Federal Power Act, and failure to file such an applica-
tion shall constitute acceptance of this order. 1In
acknowledgment of the acceptance of this order, it shall
be signed for the Licensee and returned to the Coimission
within sixty (60) days from the date of issuance of this
order.

By the Commission.
ce Iis Jutride,
Acting Secretary,
Adopted: Decsmber 29, 1955

Issued: January 4, 1956
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Amendment No. 3
r Instrument No, §

UNITED STATES OggﬁgﬁRICA |
FEDERAL POWER COMMYSSION

Before Commissioners: Jeroms K. Kuykendall, Chairmﬂn;wfrederick Stueck,
. William R. Connole, Arthur "Kline snd John B, Hussey,

In the Matter of )

) ‘ é;ct—ﬁv"El
Public Utility District No, 2 ) Pro e 2114
( of Grant County, Washington ) e
/: v ‘H;:_P\'[‘ . \’\

(Issue” Novemrer 2h, 1758) TV o,

& cuty T
Application was filed July 18, 1958, by Public Utility Distr No, 2
of Grant County, Washington, licensee for major Project No, 211k, located
on the Columbia River in Chelan, Douglas, Kittitas, Grant, Yakima, and
Benton Counties, Washington, for amendment of Article L6 of the license to
modify the clearing requirements applicable to both the Priest Rapids and
Wanapum Reservoirs of the project,

Article L6 of the license presently provides for clearing of all lands
in the bottoms and margins of the reservoirs up to high-water level,

The application seeks amendment of Article L6 of the license to require
clearing of the sides and margins of the reservoirs starting at an elevation
ten feet below normal low-water line and continuing up to include the annual
flood line determined by an annual flood of 200,000 cfs,

Applicant states that the proposed changes are necessary and desirable
because clearing to ten feet below low-water line will result in conditions
satisfactory for navigation of -all craft and also in considerable savings in
clearing costs, and the fixing of the annual flood line and specification of
the size of vegetation to be removed are necessary for the preparation of
clearing contracts.

The Office of the Chief of Engineers, Department of the Army, in report-
ing on the application, suggested the desirability of establishing the lower
limits of clearing of the two reservoirs at elevations five feet below the
absolute minimum pool elevations. The report points out that the lower level
of clearing as proposed by the Applicant would be satisfactory as concerns
navigation which would be confined to established channels but would not
protect against hazard to recreational boating craft possibly using cther
portions of the pools during drawdown to absolute minimum pool elevations
as might be required underiArticle 35 of the license for flood control.

During a meeting on October 9, 1958, with members of the Commission's
staff and representatives of the Office of the Chief of Engineers, Mr, R. R,
Ries, Supervisor of Production for the Applicant, agreed to the lower ele-
vation for the lower limit of clearing as recommended by the Department of
the Army, and as hereinafter provided,
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The Commission finds: . ; )
U L T S : - : )

" (1) . The license, further amended as hereinafter provided, will not

alter any of the basic facts upon which the license was issued,

arft

(2) Public notice has been given of the filing of the epplicatipn;. -

- T

The Commissiag orders:

(A) The license for Project No, 211k - which was issued to Public
Utility District No, 2 of Grant County, Washington, on November L, 1955,
effective as of November 1, 1955, and subsequently amended - is hereby
further amended so that article L6 thereof shall read as follows:

Article L6, The Licensee shall prior to impounding water .y
~ ..clear all the lands in the sides and margins of Priest Renids ‘
- and Wanapum Reservoirs between the horizontal plane established
at an elevation five feet below the elevation of the maximum

. drawdown of each reservoir for flood control purposes and the
;; annual flood line, where the annual flood is represented by a
flow of 200,000 cfs; and shall dispose of all temporary struc-
tures, unused timber, brush, refuse, or inflammable material
resulting from the clearing of the lands or from the construc-
tion and maintenance of project works. In addition, all trees
along the margins of the reservoirs which may die during oper- .
.- ations of the project shall be removed, The clearing of the C e
;; : lands and the disposal of the material shall be done with due
r. diligence and to the satisfaction of the authorized representa-
tive of the Commission, .

A)
Project No. 211L e o f
|

(B) This amendment in the manner set out above shall not operate to
alter or amend the license in any other respect, and shall not in any way

constitute a waiver of any other part, provision or condition of the license. §
as heretofore amended, - |

(C) This order shall become final 30 days from the date of its issuance
unless application for rehearing shall be filed as provided in Section 313 (a)
of the Federal Power Act and failure to file such an application shall con-,
stitute acceptance of this amendment of license, In acknowledgment of the -
acceptance of this amendment of license, it shall be signed for the Licensee.

and returned to the Commission within 60 days from the date of issuance of
this order.

By the Commission,

Joseph H. Gutride, - o
Secretrry, . .

LT
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Instrument No. 10

UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

Before Commissioners: Jeroms K. Kuykendnll, Chairman Froderick Stueck,
William R, Connole, Arthur Kline ~nd John B, Hussoey,

In the Matter of )

Public Utility District No. 2 Project No. 211k
of Grant County, Washington

ORDER APPROVING INSTALLATION OF ADDITIONAL GENERATING
UNITS AND FURTHFR AMENDING LICENSE (MAJOR)

{Issued March 3, 1959)

Applications were filed Docember 23, 1957, and March 6, 1958,
respectively, by Public Utility District No, 2 of Grant County, Washington,
licensee for major Project No, 2114, located on the Columbia River in Chelan,
Douglas, Kittitas, Grent, Yckina, and Benton Counties, Washington, for amend-
ment of the license for the projzct znd for authorization to install addi-
tional generating units as hereinaftcr spacified, «

The Decerber 23, 1957 application secks cmondment of the licensas for
authorization to construct, operate, and maintzin and to include in the
license two 230-kilovolt, three-phase, single-circuit, steel-tower trans-
mission lines, designated as Priest Rapids - Miduzy 230 kv Lines Nos, 1
and 2, and extending closely parallel to each other in zn easterly direction
from Priest Rapids Powerhouse of the project to a point about one mile north
of the existing Midway Substation of the Bonneville Power Adminietration,
thence by separate routes across the Columbia River to Midizay Substation.
The total length of No, 1 line is approximately 7.0 miles and that of
Nos 2 line is about 7.5 miles, The transmission lines are to be located in
Grant and Benton Counties, Washington,

A preliminary investigation of the approximate route followed by the
two transmission lines as set forth on Exhibit L, Sheet 63 (FPC No. 211l
55), filed as part of the application for amendment, indicates that no land
of the United States will be occupied by the transmission-line right-of-~way.
However, should Exhibits F and K with respect to the lines - the filing of
which is hereinafter provided for -~ disclose the occupancy of lands of the
United States by the lines, a charge for such occupancy will be determined

by the Commission as contemplated by Paragraph (1i) of Article L7 of the
license,
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By letter dated August 20, 1958, the Chief of Engineers informed the
Commission that ths U, S, Army Engineer District, Seattle, Washington,
issued to ths liccnsce a navigation permit detcd October 21, 1957, which
assents to constructing the trancmission lines across the Columbia River
and protects the intcrests of novigation, and that additional terms or
conditions are not decmcd necessary for insertion in the license for
Project No. 211k,

The March 6, 1958 application sacks cmendmant of tha license to
increase thz ratinz of the generatsrs of the Pricst Rapids Davelopment
of ths project froam 75,050 ldloatts each to 78,650 kileuatts each and
authorization t0 inctall dnitially #4n tha doveleopment ton units instead
of eight units, Thz rating of the turbinzs for the generating units
would remain at 114,000 herscpoter each.

The proposcd changes will rosult in inercocing the initial installed
capacity of the Pricst Repids Diveloprmont from €00,400 ldlouatts (eignt
units of 75,050 kilo:atts exch) to 788,500 kilowatts (ten units of 18,850
kilowatto each),

Tae inercase in the initiol inctalled copacity wos found desirchble by
th2 licenzee since it wes fouad that thz cost for the additional units
would bz considcrobly less if inctalled at this time, ord that such in-
creaszad ccpacity could be utilized in tha integrated operation of the
licenses!'s systcm with other Nortinrest Pouaer Pool Systcms,

The troacformction-cquipmont ond othier facilities normally incorporated
in a step-up substation are proposcd to be inctalled as part of ths Priest
Rapids Powerhouse, aord tla nced for construction of a secparate substation
in this developient is thus eliminated, The siltehing station contemplated
for the Priest Rapids Devolopi:snt will not be constructed inttially, but
provision for a futurc switching station is mede in the lines to Midvay,

The Chief of Engincers and the Secretary of the Army have approved the
plans filed as part of the liarch 6, 1958 application insofar as the inter-
ests of navigation cre concorned,

By letter datcd Jenuary 3, 1958, the Cor.nission edvised the 1licensee
that it would intcipssz no objection to its purchasing and installing two
additional units Nos, 9 and 10 in tha Priest Rapids Pouerhouse prior to
amendment of the licznse for the project,
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The Commission finds:

(1) The installation and operation of generating units Nos. 9 and
10 as part of the initial installation in the Priest Rapids Powerhouse is
desirable in the public interest to supply adequately the reasonabls market
demands for powver,

(2) The license, further amended as hereinafter provided, will not
alter any of the basic facts upon which the license was issued,

(3) Public notice has been given of the filing of the December 23,
1957 application,

(L) The two 230-kilovolt transmission lines from Priest Rapids Power
house to Midway Substation are part of ths project within the meaning of
Section 3 (11) of th> Federal Power Act and should be included in the
license far the project,

(5) The authorized installed horsepower capacity of the project as
increased under the amendment of license is 2,00L,000 horsepower, and the
annual charge for reimbursing the United States for the costs of administra~
tion of Part I of the Federal Power Act, based on such capacity, as herein-
after provided, is reasonable, :

(6) It is desirable to reserve for determination at a later date the
amount of the annual charge, if any, to be paid under the license for the
project for the purpose of recompensing the United States for the use,
occupancy, and enjoyment of its lands, if any, used for transmission-line
right-of-way,

(7) The.following exhibits filed as part of the applications conform
to the Commission!s rules and regulations and should be approved as part of
the license for the project:

Priest Rapids Development

Exhibit L FPC No., Ti

Sheet 63\21114-55 Pr Rapids-Midway 230 kv ( sypecceded,
Lines Nos, 1 and 2 see Instr. 21

Shzet 1 General Plan and Sections

Shzet 3 \\\\wae:house Plans \

Sheet LL— 211458 Powerhouse Flan and Section |

Sheet S 211L~59 Powerhouse -Segtions

Exhibit M, ‘entitled“4General Déscription of-Mechanical, "
Elestrical and Transmidsion Equipment", in two S“”"‘I K
filed March 10, 1958, and relating to ( s Inst i
iest Raﬁtﬂq\nevelopmgnt and t
Wanapum Development of “the projevt,

and superseded Exhibit "L", Sheets 3, L, and 5 (FPC Nos, A1l-9, =10, and
~11), Exhibit L, Sheet 1 (FPC No. 2114-52), and Exhibit M, now part of the
license, should be eliminated from the license,




ses Inste. 21
Py 'hﬁ*r' ”

Project No, 211k -l -

(8) Exhibits F and K with respect to transmission lines shall be
filed as hereinafter provided,

The Commission orders:

(A) The installation of generating units Nos, 9 and 10 as part of
the initial installation in the Priest Rapids Powerhouse is approved,
effective as of January 1, 1958,

(B) The above~described exhibits filed as part of the applications
are approved as part of the license for the project,

(C) The above-specified superseded exhibits are eliminated from the
license for the project,

(D) The license for Project No. 211k - which was issued to Public
Utility District No. 2 of Grent County, Washington, on November L, 1955,
effective as of Noveuber 1, 1955, and subsequently amended - is hereby
further amended, effective as of January 1, 1959, to authorize the con-
struction, operation, and maintenance and inclusion in the license of the
above~described transmission-line facilities; to increase the rating of the
ten units proposed for the Priest Rapids Powerhouse; to include therein
certain exhibits showing and describing said changes; and to eliminate from
the license certain superseded exhibits; said amendment being:

PARAGRAPH I, Paragraph (b) of the license is amended by -

(FPC Nos, 211L-55, -56, -57, -58, and ~59) and Exhibit M,
filed March 10, 1958, and excluding therefrom superseded
Exhibit "L", Sheets 3, L, and S (FPC Nos, 2114-9, =10,
and -11), Exhibit L, Sheet 1 (FPC No, 211L4-52), and
Exhibit M, now part of the license; and

o mm,g(i) Including therein Exhibit L, Sheets 63, 1, 3, L, and §

(1) Changing the description of the project to read as follows:

(/ : (b) Principal structures consisting of :

J T N NV L PN N AP TC

heh. 15 (1) "Priest Rapids Development" at River Mile 397
SEL (hai- , from the mouth of the Columbia River, to consist
fors Inter - of a concrete ogee spillway section containing
descriphion 22 tainter gates; earthfill embankments con-
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necting the concrete spillway and powerhouse to
the high ground at both sbutments; fish ladders
and associated facilities; design provisions
for construction of future navigation locks; a
reservoir formed by the dam; a powerhouse



Project No. 211k

(2)

PARAGRAPH LI, APFbdcle L7 o i 1::
"(2,00L,000 horsepowery for "{. 57

thereof as the authorize

X Anended pic firerd #7, nstment #93, issgeq f00fi1, and
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integral with the dem, to contain ten (10)
vertical shaft Kaplan turbines (in addition,
there is feasibility of adding at least -ix
more units) the turbines to be rated for
114,000 horsepower each at a 78-foot net

head (total 1,140,000 hp with ten units;
1,82L,000 hp potential final), connected to
generators rated at 83,000 kva (0.95 pf)

each (total 788,500 kw with ten units) and

to conta%p transformers with 230-kv output
voltage;- $30-kv single~-circuit trans-
mission lines between Priest Rapids powerhouse
erd Midway Substation of Bonneville Fower Adminis-
tration; end appurtenant hydraulic, mechanical,
aud,elcctriﬁal fa&ilities and miscellaneous
p.sc jJECT WOrKs; an

"Wanepum Developmentt approximately at River
Mile LlS, tc consist of a concrete ogee spill-
way section containing 22 tainter gates; rock-
fill embankments connecting the concrete
spillway and powerhouse to the high ground at
both abutments; provision for the passage of
upstream migratory fish; design provisions for
construction of future navigation locks; a
reservoir formed by the dam; a powerhouse
integral with the dam, to contain eight (8)
vertical shaft, Kaplan turbines, with skeleton
provisions for two similar future units (in
addition to the installation and provision for
these ten units, there is feasibility of adding
at leasi six more units) the turbines to be
rated for 10,000 horsepower at a 75-foot net
head (total 864,000 hp initial; 1,080,000 hp
with ten units; 1,728,000 hp potential final),
connected to generators rated at 75,000 kva
(0,95 pf) each (total 570,000 kw initial); a
substation and switching station; transmission
lines; amd aprurtenant hydraulic, mechanical,
and electriczl facilities and miscellaneous

s .
prcject werks,

000 horgepower)" %n Paragraph (1)

e ective ///é”

is amended by substituting “'% Soprecests

1
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PARACRAPH III. The license for the project is amended to include
therein the following additional special condition designated Article 52:

: Article 52, The Licensee shall file with the Com-
mission within one year from the date of completion of
dua> - construction of each transmission line, in accordance
>IPT"3 with the Commission's rules and regulations, Exhibits F
» 30 and K with respect to such line.

(E) The Commission reserves far future determination the amount of
the annual charge, if any, to be paid under the license for the project
for the purpose of recompensing the United States for the use, occupancy,
anu zinjoyment of its lands, if any, used for transmission-line righteof-way.

(F) This amendment in the manner set out above shall not operate to
alter or amend the licence in any other respect, and shall not in any way
constitute a waiver of any other part, provision or condition of the
license as heretofore amended,

(@) This order shall become final 30 days from the date of its issuance
unless application for rehearing shall be filed ac provided in Section 313 (a)
of the Federal Power Act and failure to file such an application shall con-
stitute acceptance of this amendment of licence. In acknowledgment of the
acceptance of this amendment of license, it shzll be signed for the Licensee

and returned to the Commission within 60 days from the date of issuance of
this order,

By the Commission,

Joseph H. Gutride,
Saerotrry,
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UNITED STATES OF AMERICA //7/‘/?’4”’“’”7‘ //
FEDERAL POWER COMMISSION

Before Commis<ioners: Jerome K. Kuykendell, Cheirmen; Frederick Stueck and
Arthur Kline,

In the Matter of

Public Utility District No, 2

Project No, 211L
of Grant County, Washington

e e T g

CRDER APFROVING INSTALLATION OF ADDITIONAL GENERATING
UNITS AND FURTHER AMENDING LICENSE (MAJOR)

(Issuea May 22, 1959)

Application was filed August 25, 1958, and later amended, by Public
Utility District No., 2 of Grant County, Washington, licensee for major
Project No. 211k, located on the Columbia River in Chelan, Douglas, Kittitas,
Grant, Yakima, and Benton Counties, Washington, for amendment of the license

for the project and for authorization to install additional generating units
as hereinafter specified.

The application seeks amendment of the license to revise the Wanapum
Development as now authorized by the license, as amended, to -

(a) Reorient the powerhouse, spillway and embankments within the same
general location to- better utilize foundation conditions;

(b) 1Increase the dam height to raise the normal pool elevation by five
feet from 565 to 570 feet;

| (¢) Install 12 larger gates, instead of the presently authorized 22

| tainter gates, to shorten the spillway section so as to provide powerhouse

| space for the entire ultimate installation of 16 generating units, including
% provisions for the six units not to be installed initially;

| (d) Increase the size of each unit to be installed initially and ~?

| ultimately from a 108,000-horsepower turbine with a s =kva generator —"
(0.95 pf) to a 120,000-horsepower turbine with a B87,500-kva’generator
(0.95 pf), raising the ultimate installed capacity with 16 units from
1,140,000 kw to 1,329,600 kw; ‘

(e) Increase the number of generating units to be installed initially
from eight (570,000 kw) to ten (831,000 kw); and

(f) Establish October 1, 1959, and September 1, 1965, as the latest
dates for commencement and completion, respectively, of the construction of
Wanapum Development,

o
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The licensee proposes to incorporate conventional fish ladders in the
Wenapum dam,

Shiftin, of the axis of the Wanapum dam across the Columbia River and
the rearrangement of the powerhouse, spillway and earthen embankment sections
have been dictated by the need to utilize better foundation conditions,
resulting also in a more economic development. As in the case of the Priest
Rapids Development of the project, earth fill will be used for the embankments
rather than rock £i11 which is now authorized for Wanapum dam in the license,

The transformation-equipment and other facilities normally incorporated
in a step-up substation are proposed to be installed as part of the Wanapum
Powerhouse, and the need for construction of a separate substation in this
development is thus eliminated,

The Chief of Engineers has reported that the plans of the structures
affecting navigation are considered satisfactory subject to further study
of provisions to be made for future navigation lock construction as provided
in Article 29 of the license for the project.

The Secretary of the Interior has reported that his Department has no
objection to the granting of the application provided conditions in the
license protecting its interestsare unchanged.

The Washington Departments of Fisheries and of Game have informed the
Commission that the licensee has held design meetings with the fisheries
agencies for discussion of design criteria and has submitted preliminary

pPlans and design memoranda to them on conventional-type fish-passage
facilities,

The Commission finds:

(1) The installation and operation of generating units Nos. 9 and 10
as part of the initial installation in the Wanapum Powerhouse is desirable

in the public interest to supply adequately the reasonable market demands
for power,

(2) The license, further amended as hereinafter provided, will not
alter any of the basic facts upon which the license was issued,

(3) Public notice has been given of the filing of the application as
amended,

(L) The authorized installed horsepower capacity of the project as
increased under the amendment of license is 2,3L0,000 horsepower, and the
annual charge for reimbursing the United States for the costs of adminis-
tration of Part I of the Federal Power Act, based on such capacity, as
hereinafter provided, is reasonable,
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(5) The following exhibits filed as part of the application conform
to the Commission's rules and regulations and should be approved as part
of the license for the project:

Wanapum Development

Exhibit L FPC No, Title

93?4‘
Sheet 9 211L~96 — %o~ 14 General Flan
Shect 10 211t-97'> . Elevation and Sections
Sheet 11 211L-98 sotecctésd Spillway
Sheet 12 211499 ?$ah#*-‘ Powerhouse Flans
Sheet 13 2114100} Powerhouse Sections
Sheet 14 2114-101 Powerhouse Section

Exhibit M, entitled "General Description of Mechanical, oyeccesed

T Electrical, and Transmission Equipment for e
Wanapum Development", in three sheets, filed { >%¢''°'"
February 2k, 1959,

and superseded Exhibit "L", Sheet 9 (FPC No, 2114-15), now part of the
license, should be eliminated from the license,

(6) Exhibit M, entitled "General Description of Mechanical, Electrical
and Transmission Equipment", in two sheets,and filed March 10, 1958, as
revised to eliminate therefrom all reference to the Wanapum Development,
conforms to the Commission's rules and regulations and should be approved

as part of the license for the project and the superseded exhibit should
be eliminated from the license,

The Commission orders:

(4) The installation of generating units Nos., 9 and 10 as part of the
initial installation in the Wanapum Powerhouse is approved, effective as of
January 1, 1959,

(B) The above-described exhibits filed as part of the application and
Exhibit M, filed March 10, 1958, as revised, are approved as part of the
license for trz project,

(C) The above-specified superseded exhibits are eliminated from the
license for the project.,

(D) The license for Project No., 211l - which was issued to Public
Utility District No. 2 of Grant County, Washington, on November L, 1955,
effective as of November 1, 1955, and subsequently amended - is hereby
further amended, effective as of January 1, 1959, to provide for the changes

-
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described in the second paragraph of this order 3 to include therein certain
exhibits showing and describing said changes; and to eliminate from the
license certain superseded exhibits; said amendment being:

PARAGRAPH I. Paragrarh (b) of the license is amended

by -
s\)P!tc!JQyJSEQ ('S'k-M ted see
(1) Including therein ExhibitZE;?;;;;;;ng£h—iﬂi"197‘1§? —1fuﬁ::‘a{
and 1L (FPC Nos., 2114-9€,’ ; 3665 o '
Exhibit M, filed March 10, 1958, as revised, and Exihribib-d, suptreedtd s
fited—February 2h;—395%, and excluding therefrom super- Instr.l6
seded Exhibit "L", Sheet 9 (FPC No. 211L4~15), and Exhibit M,
filed March 10, 1958, now part of the license; and

(ii) Changing the description of the Wanapum Development of the
project to read as follows:

(2) ™Ianapum Development" approximately at River ™~
Mile U413, to consist of a concrete ogee spill- ‘
way section containing 12 tainter gates, earth-
fill embankments connecting spillway ahd power-
house to high ground at each abutment; fish
ladders and associated facilities; design pro- /
visions for construction of future navigation ! S(Q[,}h
locks; a reservoir with normal operating pool \i/;, [yest
level at elevation 570; a powerhouse integral e
with the dam, to contain 10 vertical shaft, o descrfTon
Kaplan turbines (with provisions for six addi-
tional similar units) to be rated for 120,000
horsepower each at 80 feet net head, connected
to generators rated at 87,500 kva (0,95 pf) each
(total of 831,000 kw with 10 units), and to contain
transformers with 230-kv output voltage; switching
station; transmission lines as required; and appurte-
nant hydraulic, mechanical, and electrical facilities _
and miscellaneous project works.,

PARAGRAPH II. Article 28 of the license, as amended, is further amended
to read as follows:

Article 28, The Licensee shall commence construction of the project
works constituting the Priest Rapids Development as a part of Project
No. 211k on or before July 1, 1958, and shall thereafter with due diligence
prosecute such construction and shall complete the work on said development
on or before September 12, 1963; shall commence construction of the project
works constituting the Wanapum Development as a part of Project No, 211k on
or before October 1, 1959, and shall thereafter with due diligence prosecute
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such construction and shall complete the work on said development on or
before September 1, 1965; and shall commence the construction of such
additional project works at such time or times as the Commission may
determine to be in the public interest and shall thereafter with due
diligence prosecute such construction and shall complete construction
of such additional project works within such period or periods of time
as the Commission may hereafter determine to be in the public interest.

PARAGRAPH III, Article L7 of the license, as amended, is further
amended by substituting (2,340,000 horsepoweri" for "(2,00L,000 horse-
power)" in Paragraph (i) thereof as the authorized installed capacity.

(E) This amerdment in the manner set out above shall not operate to
alter or amend the license in any other respect, and shall not in any way
constitute a waiver of any other part, provision or condition of the
license as heretofore amended,

(F) This order shall become final 30 days from the date of its issuance
unless application for rehearing shall be filed as provided in Section 313
(a) of the Tcderal Power Act and failure to file such an application shall
constitute acceptance of this amendment of license, In acknowledgment of
the acceptance of this amendment of license, it shall be signed for the
Licensee and returned to the Commission within 60 days from the date of
issuance of this order,

By the Commission,

Joseph H. Gutride,
Seoretnry.
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UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

Before Commissioners: Jercme K. Kuykendiall, Chairman; Frederick Stucck

and Arthur Kline.

Public Utility District No. 2 )
of Grant County, Washington ) Project No. 2114

ORDER PRESCRIBING PLAN FOR CONSERVATION OF FISHERY RESCURCES

(Issuel Lpril 27, 1360)

On November 12, 1959, Public Utility District No. 2 of Grant County,
Washington, licensee for major Project No. 2114 - located on the Columbia
River in Chelan, Douglas, Kittitas, Grant, Yakima, and Benton Counties,
Wiashington - petitioned the Commission for an order approving an agreement
entered into on November 2, 1959, between it and The State of Washington,
Department of Game, which, by its terms, requires approval by the United
States Fish and Wildlife Service and by the Federal Power Commission.

The agreement specifies the manner in which the licensee shall partially
fulfill its responsibilities under Article 39 of the license for the project
for the conservation of the fishery resources of the Columbia River as
affected by the project.

Article 39 of the license for the project provides that the licensee
will provide such fishery facilities as may be prescribed by the Commis-
sion upon recommendations of the Secretary of the Interior, the Washington
State Departments of Fisheries and Game and the licensee.

By letter dated December 1, 1959, the Commission submitted to the
Secretary of the Interior a copy of the agreement for the approval of the
United States Fish and Wildlife Service. An Assistant Secretary of the
Interior by letter dated February 8, 1960, informed the Commission that "We
have no objection to the substantive portions of the agreerent." This
statement has been interpreted by the Commission as approval of the agreement.

The Commission finds:

The inclusion in the license for Project No. 211k of a condition as
hereinafter provided is consistent with the public interest.

oC 17
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The Commission arders:

(A) The following condition, designated Article 53, is included in
the license for Project No. 211k:

Article 53. The Licensee shall abide by the terms of

(\)
’g:;mﬁ?ﬁ:&\e\i 4he agreement enterec‘l into on Lovember 2, 1959, between
.. DY A Public U%i!liy District No. 2 nf Grant County, Washington,
WM\W&%d The State ~f Washington, Department of Game, in partial
A S ¢ fulfilment of the Licensee's responsibilities and obligations

‘f}d.;‘ SO S for the conservatirn of fishery resources under Article 39 ofh,
. =74 this license.

cish

b9,

(B) This order shall become final 30 days from the date of its issuance

unless application for rehearing shall be filed as provided in Section 313

(a;

of the Federal Power Act and failure to file such an application shall con-

stitute acceptance of this order. In acknowledgment of the acceptance of
this order, it shall be signed for the licensee and returned to the Com-
migsion within €0 days from the date of its issuance.

By the Commission.

Joseyh H. Gutrile,
Secretary.



Instrument No. 16
' Amendment No. 8

UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

Befere Commissioners: Jcseph C. Swidler, Chairmans Howard *organ,
LeJd 5@ Connor s ©dre . Charles i, "Ross ;. a-d
Harcld C. Woodward.

Public Utility District Noe 2 ) Project No. 2114
ef "~n% County, Washington )

ORDER FURTHER AMENDING LICENSE

(Issued May 9, 1963)

Appiication was filed on May 9, 1962, and supplemented en
May 1L, 1962, by Public Utility Distriet No, 2 of Grant County,
Washington, licensee for Project No. 211L, fer further amendment of
the license for the preject, lecated on the Columbia River in Chelan,
Dovglas, Kittitas, Grant, Yakima and Bénton Counties, Washington.

The application seeks Commission approval of certain revised
Exhibits .J, K, and !, and autherization to construct additional trans~
mission facilities, as part of tke project, the same being three
230-kv transmission lines from Wanapum powerhouse to Wanapum-Vantage
Substation; two 230=kv transmission lines from Priest Rapids to
Wanapum=Vantage substation ; and a 230-kv transrissicn lire frem Warapum-
zqntage stbstaticn to Columbia substation of the Bonneville Power Administra-

ion.
The Department of the Interior has advised it has no sbjection
te the proposed amendment, provided that the Project Manager of the
Department®s Columbia Basin Project, Ephrata, Washington, be given an
opportunity te csordinate with the licensee on review of final construc=-
tion plans and drawings to avoid the possibility of interference with
existing or oroposed Bureau ef Reclamation facilities,.

We are not herein approving revised Exhibit K (FPC Nos, 2114 - 115,
~116 and -117) since it was revised by the licensee only to show the
proposed transmission line locations, with no survey information as Tc
width of right-of-way, center line survey, stationing r areas involved,

The Commission finds:

(1) The license, further amended as hereinafter provided, is in
the public interest.

LC 23
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(2) The transmission lines described in the second paragraph
of this order will serve as parts of the project within the meaning of
Sectien. 3(11) ef the Federsl Power Act and should be included in the
_icense for the project.

(3) Revised Exhibit J (FPC No, 221)~11h) filed as part of the
application, superseding Exhibit J (FPC No, 211L~3) dated June 15, 1955
now vart of the license; and revised Exhibit M in 3 sheets, dated
May 7, 1962, filed as part of the application, superseding Exhibit ! in
2 sheets pertaining to the Priest Rapids Develspment dated March L, 1958
and Exhibit M in 3 sheets pertaining to the Wanapum Development dated
February 16, 1959, now parts of the license, conform to the Commission's
rules and regulations and should be approved as parts of the license,

(L) The exhibits described in finding (3) above as having been
superseded chould be eliminated from the license.

The Commission crders:

(A) The license for Project No., 211L is hereby further amended,
effective as of April 1, 1963, as follows:

Paragraph I. Subparagraphs (1) and (2) of Paragraph (b) of the
Jicense is amended to read as frllows:

(1) "Priest Rapids Develepment" at River Mile 397 from the mouth

cf the Columbia River, to consist ¢f a concrete ogee spillway section
containing 22 tainter gates; earthfill embankments connecting the concrete
spillway and powerhouse to the high ground at both abutments; fish
ladders and associated facilities; design provisions for construction

~f future navigaiion locks; a reservoir formed by the dam; a powerhouse
integral with the dam, to centain ten (10) vertical shaft Kaplan turbines
(in addition, there is feasibility of adding at least six more units)

the turbines to be rated for 114,000 horsepower each at a 78-foot net
head (total 1,140,0C0 hp with ten units; 1,824,000 zp posentiel firel),
connected to generators rated at 83,000 kva (0,95 pf) each (total 788,5C0
kw with ten units) and to contain transformers with 230-kv output
voltage; three 230-kv single-circuit transmission lines between Priest
Rapids powerhouse and Midway Substation of Bonneville Power Administra-
tion and two 230-kv transmission lines between Priest Rapids powerhouse
and Vanapum—Vantage substation; and appurtenant hydraulic, mechanical,
and electrical facilities and miscellaneous project works; and

(2) "™Janapum Develepment'" approximately at River Hile L15, to
consist of a concrete gee spillway section containing 12 tainter gates,
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[}

arthfill embankments connecting spillway and powerhouse to high ground

t each abutment: fish ladders and asscciated facilities; design provi-
sions for construction of future navigaticn locks; a reservoir with

normal cperating pocl level at elevation 570; a powerhouse integral

with the dam, to contain 10 vertical shaft Kaplan turbines {with provi-
sions for six additional similar units) to be rated for 120,000 horscpower
each at 80 feet net head (total 1,200,000 hp initial, 1,920,000 hp potential
final) comnected to generators rated at 87,500 kva (0.95 pf) each (total
of 831,CC0 kw with ten units), and to contain transformers with 230-kv
output vcltage; switching station; three 230-kv transmission lines

between Wunapunm nowerhouse and Wanapum-Vantage substation and a 230-kv
transmission line from Wanapum-Vantage substation to Columbia substation
of Bonneville Power Administration; and appurterant hydraulic, mechanical,
and electrical facilities and miscellaneous project works.

x

Paragraph II. he license is amended by adding thereto the following
| additional article:

Articie Sk, ZLicensee shall consult and cooperate with the Project
lianager, Bureau of Reclamation, Ephrata, Washington, and cnordinate
construction of the Vantage substation - Columbia stbeteiion 230-kv line
To avoid interference with Bureau of Reclamation facilities.

(B) The revised exhibits described in findings (3) above are hereby

approved ac part of the license for the project, and the exhibits de-

| seribed in the same finding as being superseded are hereby eliminated
} Ircit the license for the project.
|

) This amendment in the wanner set out above shall not operate
» or amend the license in any other respect, and shall not in
any way counstitute a waiver of any other par<, provision or condition
of Lthe license.

D 2

Toialt

(D) This ordcr shall becorme final 30 days from the date of its
issuance unless application for rehearing shell be filed as provided in
Secticn 313(a) of the Act, and failure to rile such an application shall
constitute acceptance of this license amendment. In acknowledgnent ot
the acceptance of this licence amendment, it shall be signed for the
| licensee and returred to the Commission within 60 days from the date

of issvance of this order.

| By the Commission.

: B TR
dosephs Horutride

L Sy + -
u:»(‘,"f‘c'ﬂa‘[“; .
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JN TESTIMONY of its acknowledgment of acceptance of all the pro-
visions, terms and conditions of this license amendment, Public Utility

District No. 2 of Grant County, Washington, this 20th gay of May , 3963

has caused its corporate name to be cigned hereto by Wm. Schempp

its President, and its corporate seal to be

affixed hereto and attested by  Paul Neihart (Tt

J

Secretary, pursuant to a resolutiocn of its Comm? ssioners duly adopted on the

day of , 1963 a certified copy of the record

cf which is attached hereto.

PUBLIC UTILITY DISTRICT NC. 2
OF GRANT COUNTY, WASHINGTCN

Bv /s/ Wm. Schempp

President
AtTest:

Paul .Neihart

Secretary

(Lrecuted in quadruplicate)
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UNITED ST.TES OF AMERICA
FEDERAL POWER COIM::ISSION

Putlic Utility District No. 2 ) Project 211l
of Grant County, ashington
ERRATA NOTICE
(June 20, 1963)
ORDLER FURTHER AMENDING LICLNSE
(Issued May 9, 1963,
Page 1, ‘paragraph 2, line 5, change "two!" to "one'.

Page 2, Subparagrzph (1) under "Paragraph I", line 15, chance "two" tc “one".
3
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instrument No. &

LICENSE, ¢

UI'ITID STATES OF AMERICA [
FEDER.AT, POWER COMMISSION !

Before Commissioners: Joseph C. Swidler, Chairricn; L. J. C'Conner, dJdr.,
Charles E, Rnss, Harold (., Jcodward, and
David 5. ¥lack

Public Utility District No. 2 of )
Grant County, Washington ) Project No. 211k

ORDER ACCEPTII'G AGREEMENT
MADE PURSUANT TO LICENSE CONDITIOL

(Issued Januery 15, 1964)

On August 2, 1963, Public Utility District No. 2 of Grant County,
Washington, licensee for Project No. 2114k, filed an agreement dated
July 29, 1963, between the licensee and the State of Washington,
Department of Game, concerning the conveyance to the State of Washingtcn,
Department of Game, of land owned by the licensee along the Columbia
River and tributaries outside the project boundary, for development by
the Department of Game for the preservation of wildlife and waterfowl
as substitute areas for areas lost by inundation of the Wanapum and
Priest Rapids Reservoirs of Project No. 211k.

The agreement was made pursuant to the provisions of Article kO
of the license which reads as follows:

Article 4O, The Licensee shall negotiate with the Department of
Game of the State of Vashington, with respect to the acquisition by
the Licensee for the State of island and marsh areas along the Columbi-
River and tributaries for development as substitutes for waterfowl
nesting areas to be lost by reservoir inundation. Should the Licensee
and the State Department of Game fail to agree on the acquisition of
such lands, the Commission reserves the right to make a final
determinavnion in this matter after notice and opportunity for hearing.

The aforementioned agreement was made subject to its approval
by U. S. Fish and Wildlife Service which has approved the agreement
in accordance with Section XI thereof.

The Commission finds:

The aforementsoned agreomat 95 i1 cong liance with Avticle Lo
of the license for Pioject Ho. 211k,
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So\ae€

- ~ ¥ i ‘\'C
The (ommission orders. see £9g20

The aforementioned July 29, 1963 agreement between the licensee for
Project No. 2114 and the State of Washington Department of Game is
hereby accepted for filing pursuant to the provisions of Article 4O of
the license.

By the Commission.

Joseph 11, Suiride,
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Article 53. (2) In accordance with the provisions of

this article, the Licensee shall have the authority to grant
permission for certain types of use and occupancy of pProject
lands and waters and to convey certain interests in project
lands and waters for certain other types of use and occupancy,
without prior Commission approval. The Licensee mav exercise

the authority only if the proposed use and occupancy 1is <onsistent

with the purposes of protecting and enhancing the scenic,
recreational, and other environmental values of the project.
For those purposes, the Licensee shzll also have continuing
responsibility to supervise and control the uses and occupancies
for which it grants permission, and to monitor the use of, ang
ensure compliance with the covenants of the instrument of
convevance for, &ny interests that it has conveyed, under this
article. f a permitted use and occupancy violates any condition
of this icle or any other concdition imposed by the Licensee
fom lcn -ang enhancement cf the project's scenic,
rec r Or other environmental values, or if a covenant
aF ance made under the authority of this article is
ne Licensee shall take anv lawful zaction necessarv
the violation. For a permitted use or occupancy,’
includes, if necessary, cazncelling the permiscsion
occupy the preoject lands and waters and recuiring
£ any non-complying structures and facilities.
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i 'menting this paragraph (b) and to require modifications of
t standards, guidelines, or procedures.

(c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges and roads for
which all necessary State and Federal approvals have béen
obtained; (2) storm drains and water mains; (3) sewers that do
not discharge into project waters; (4) minor access roads; (5)
telephone, gas, and electric utility distribution lines; (6)
non-project overhead electric transmission lines that do not
require erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distribution lines (69%9-kV
or less); and (8) water intake or pumpinc facilities that do
not extract more than one million callons per day from a project
r, =rvoilr. VNo later than January 321 of each vear, the Licensee
shall file three copies of 2 report briefly describing for
each conveyance made under this paragrzph (c¢) during the prior
czlenéar year, the type of interest conveyed, the location of
the lands subject to the conveyance, and the nature of the use
for which the interest was conveved.

(d) The Licensee may cocnvey Ze e

ts-of-way acrcss, ©r leases of o

.cructicn of new bridges or roads h1 ces
'tatn ané Federal apcrovals have been cbtzained; ) sewe

£fluent lines that clscharce into project waters, for whi
all necessary Federal and State water guality certificates or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project
w>“ers; (4) non-project overhead electric transmission lines
t. .t require erection of support structures within the project
bouncdary, for which all necessary Federal zand State approvals
have been obtazined; (53) private or public marinas that can
accommodate no more than 10 watercraft at a time and are located
at least one-half mile from any other private or public marina;

e me

s

n — rt

'1(11’—‘(/1

0
"

e
e
T

s
o]

tj ¢y -4
'._l
Qs ~

w0

L g
tit
iec
for

o B | ﬂ)
D oo
s~

LA ]

N Hh e
o i a la o

[a TIES Me BN ¢ ]

O fo (r

1
( c
ch

(6) recreational development conSLStent with an approved EIxhibit
R cr approved report c©n recreational resources of zn EZIxhibit I;
nd (7) other uses, 1£: (i) the a,OLn: cf land ccnveved Zor a
zrcicclar use is f£ive acres or lass; (1i) all c¢f the land
onveved Is located a2t least 735 feset, measurad herizontally,

rom the =cdce of the project resecvsir 2t nermal maximum surizace
levation; and (iii) no more than 50 total acres cf projec:

ancs for each project development are conveyed under this

lause (¢)(7) in any calendar vear. At least 45 days befcre
onve

veving any interest in pro;ect lands under this paragraph

the Licensee must file a letter to the Director, Office of
tric Power Regulation, stating its intent to convey the interest
«... briefly describing the type of interest z2nd location of the
lands to be conveyed (a marked Exhibit G or K map may be used),
the nature of the proposed use, the identity of any Federal or
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State agency official consulted, and any Federal or State
approvals required for the proposed use. Unless the Director,
within 45 days from the filing date, reguires the Licensee to

file an application for prior approval, the Licensee may convey
the intended interest at the end of that period.

(e) The following additional conditions apply to any
intended ccnvevance under paragraphs (c) or (d) of this article:

(1) Before conveying the interest, the Licensee shall
consult with Federal and State fish and wildlife or recreation
agencies, as appropriate, and the State Eisctoric Preservation
Officer.

(2) Before conveying the inter
determine that the proposed use of +
1s not inconsistent with any approve
report on recreational resources of
the project does not have an zpproved Exhibit R or approved
report on recreational resources, that the lands to be conveyed
do not.have recreational value.

est, the Licensee shall
he lands to be conveyed
¢ Exhibit R or approved
an Exhibit E; or, if

d

2

(3) The instrument of conveyance nmust include covenants
running with the land adequate o ensure that: (1) the use of
the lands ccnveyed shall not encancer healsh, create s
nuisznce, or otherwise be incompatible with ocverzll project
recreaticnal use; and (ii) the ¢rantee shall tzkxe 2ll reasonable

precautions to ensure that the construction, operation, and.
maintenance of structures or facilities on the conveyed lands
will occur in 2 manner that will protect the scenic,
recreational, and environmental vzlues of the project.

() The Commission reserves the right to regquire the
Licensee to tzke reasonable remedizl action %o correct any
violation of the terms and conditionsg cf this article, for the
protection and enhancement of the Project's scenic, recreationa
and other envircnmental values.

(£) The convevance 0f an interes: in prelect lands under
this article Sces nct in itself chance =hs crciect bcundaries,
The prcject bouncdaries may te chanced to exelude lamg conveved
uncder this ar=z:icle cnly upcn acoroval =7 raviced Zxhizit C or X
crawings (crciecs boun&::? maps) reflecting exclusicn of that
land. Lands conveyed under this article will be excluded from the
project only upon 2 determination that the lancds zre not necessary
for project purposes, such as operaticn ané maintenance, flowage,
recreation, public access, protection of environmentzl resources,

2nd shoreline control, including shoreline ecesthetic values.
ibsent extraordinary circumstances, preposals to exclude lands
cenveved under this article from the project shall be consolidated
Zor ccnsideration when revised Exhibit G or K drawings would be
filed for approval for other Turposes.

2l,



UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

Before Commissioners: Lee C. White, Chairman; Charles R. Ross,
: Carl E, Bagge, and John A. Carver, Jr.

(fggii;fptility Distr?ct No. 2 of ) Project No. 2114
County, Washington )
ORDER ACCEPTING SUPPLEMENTAL FILING

(Issued March 18, 1968)

On January 29, 1968, the Public Utility District No. 2
of Grant County, licensee for Project No. 2114, filed
Supplemental Agreements No. 1 and No. 2 to an agreement
with the Washington State Department of Game. The agree-

ment was filed pursuant to Article 40 of the license for
Project No. 2114,

| Article 40 requires the licensee to negotiate with the
| Department of Game on acquisition by the licensee for the
State of island and marsh areas along the Columbia River and

1ts tributaries for development of water fowl nesting areas
to replace those lost by reservoir inundation. The agree-

,k¢) ment was filed August 2, 1963 and accepted by Commission
w order of January 15, 1964. 1t provided for payments by the

‘ VJL " licensee up to $150,000 for acquisition of land within a
\ Oi specified area. Supplemental Agreement No. 1 provides for
& MMJG payment of $118,000 for an interest in lands acquired, part

?N4 of which are outside the specified area but all of which

are necessary and desirable to accomplish the purpose of
Article 40. Supplemental Agreement No. 2 changes the period

of payment from the anniversary date of the agreement to
July 1 of each year.

The Commission finds:

The above-described filing should be accepted as supple-

menting the filing of August 2, 1963 under Article 40 of the
license.

DC-23
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Project No. 2114 -2 -

The Commission orders:

The Supplemental Agreements No. 1 and No. 2 dated
December 1, 1964 and August 8, 1966 respectively, between
the licensee and the Washington State Department of Game,
are hereby accepted for filing pursuant to the provisions
of Article 40 of the license for Project No. 2114,

By the Commission.

Gordon M. Grant,
Secretary.
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CONTRACT BETWEEN PUBLIC UTILITY DISTRICT NO. 2 OF GRANT Lu..
WASHINGTON, PERMITTEE FOR PROPOSED PROJECT NO. 2114, AND THE

STATE OF WASHINGTON DEPARTMENTS OF FISHERIES AND GAME, RELATIVE
TO FISH AND WILDLIFE INVESTIGATIONS IN CONNECTION WITH THE PROPOSED
PRIEST RAPIDS HYDROELECTRIC DEVELOPMENT ON THE COLUMBIA RIVER.

THIS CONTRACT entered into between the Public Utility District
No. 2 of Grant County, Washington, hereafter referred to as the District, ‘
represented by its authorized officers, and .he State of W ashington Departments of
Fisheries and Game, hzreafter referred to as the Departments, represented by
their respective Directors or their authorized representatives.

IT IS MUTUALLY AGREED THAT:

1. The Departments shall purchase supplies and materials and shall
assign personnel to conduct investigations of the fish and wildlifc resources which
would be affected by Project No. 2114, known as the Priest Rapids Hydroelectric
Development on the Columbia River, and analyze the effects of the project on
fish and wildlife resources of the project area and formulate plans for the pro-
tection and preservation of the affected fish and wildlife. In carrying out the duties
and responsibilities under this agreement, the Departments will cooperate with
each other and with the United States Fish and Wildlife Service. The Departments
will submit to the District a monthly report on the progress of the above investi-
gations, including a statement of salaries and expenses incurred, which statement
shall be itemized according to classifications adopted and furnished by the District.

2. The District shall keep the Departments informed on the current
plans for the construction and operation or any other appurtenant aspects of the
project mentioned above.

3. In consideration for the promise by the Departments to undertake
the work under Section 1 above, the District agrees to pay the salaries and
expenses of the Departments' personnel assigned to activities under this agree-
ment, the cost of insurance, retirement payments, workmen's compensation
payments, medical aid and federal tax payments, for such personnel, together
with the cost of all supplies and materials nccessary for the activities of the
Departments under this agreement. 21l costs arising under this agreement which
are chargeable to the District, as aforesaid, will be paid by the District upon
submission of vouchers to the District accompanied by itemized statements of
salaries and expenses incurred. Payment of costs will be made by check payable
to the person, fund, or Department for whom the costs are charged as stated
upon the voucher for payment. All checks drawn in payment for costs under
this agreement will be transmitted to each of the respective Departments at
their Seattle address, for recording and distribution to employees and vendors.

4. The itemized budget previously submitted to the District by the
Departments and the United States Fish and Wildlife Service, totalling $72,000. 00,
is merely an estimate of what the fish and wildlife studies reclative to the above-
mentioned project will cost, and are sub j =ct to change.

5. Any approval the Departments may make concerning this project
will be subject to the existing rights of Indian tribes and nothing that the State of
Wasnhington, acting through its Departments of Fisheries and Game, may do can
affect the rights of Indians within the State of Washington.




6. This contract shall be effective from the date of acceptance by
the Departments and shall remain in full force and effect during the life of its
necessity or until terminated by thirty days written notice given by either the
District or the Departments to the others.

PUBLIC UTILITY DISTRICT NO. 2
OF GRANT COUNTY, WASHINGTON
ATTEST:

/8/ By /s/ F. Wm. Arlt
Williamm Schempp, Secretary

TITLE: President ——_

(Seal) N
DATE: September 23, 1955 N _

STATE OF WASHINGTON DEPARTMENT
OF FISHERIES

By /8/ Robert J. Schoettler

TITLE: Director of Fisheries

N
DAG:/September 30, 1955
//

STATE OF WASHINGTON DEPARTMENT
OF GAME

By /s/ John A. Biggs

TITLE Director of Game

DATE? September 30, 1955

\ . |
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Before the
UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION

In the Matter of )
) Froject No. 2114

Public Urtility District No. 2 )

of Grant County, Washington )

PETITION FOR ORDER APPROVING AGREENMENT BETWEEN THE LICENSEE
AND THE STATE OF WASHINGTCN, DEPARTMENT OF GAME

Your Petitioner respec:ifully shovs:
I

Public Utility District No. 2 of Grant County. Weashing:on, a municipal
corporation organized under the laws of ihe State of Washington, Licensee fcr
a power project designatad as Project 2114 in the records of the Federal Power
Commission issued on the 4th day of November, 1933, herery petiticne the
said Commission for an Order approving an agresment bstwesn tue Petitioner
and the State of Washingten, Department oi Game, as described berein.

.
11

Article 36 of License for Project 2114, as modified by Order of the
Commission adcpied December 29, 1955. places certakl responsibilities on
the Petitioner with regard 1o conservaiicn of fish in comnection with the project.

II

The Department of Game, Stare of W ashincton, is recponsible for
. N © - -~
and has jurisdiction cver all spacies of game Cr Sports fich 1n the State of

Washingron anZ ir the Columoiz River within zaid Stote under the laws of the
State of Wasaingten.

In cognizance of the terms of the License for Project 2114 and tag
resconsibilities ot borh «h Petitioner and the said Department o Game, the
parties have carried on exteasive ACEOLICIICRE TE3wling in an a5T 28 -




executed by the Petitioner on November 2, 1959, and by said Department of
Game on November 4, 1959, A certified copy of Resolution No. 507, auther-
izing said agreement by the Fetitioner, is attached hereto and marked Exhibit
"A'" and inrcorporated herein by reference, and a certified copy of the ac-

tion of the Commission for the Department of Game for the State of Washington,
aushorizing the execution of such agreement is likewise atiached heretc and
marked Exhibit "B".

\%

The Petitioner believes and alleges that the agreement above referred
to is fair and reasonable and provides a proper and effective manner of con-
serving the fishery rescurces as pertains to all spscies of game or sports
fish described in the ezreemsnt.

VI

The agreement referred to has been entered into subject to epproval
of tke United Srates Fish and Wildlife Service, and subject to the approval of
the Federal Power Commission.

VIl

The Petiticner and the Game Department of the State of Washington
are concurren:ly herewith requesting apprcval by the United States Fish and
Wildlife Servicz.

NOW, THEREFORE, Petitioner requests that the Commission adopt
and izsue an Order approving the said agreement as executed.

IN WITNESS WHEREOQF, :he Petiticner has causzed its name to be
hereun:c signed by Wm. Schempp, its President, and its corporaie seal w
be herewo aifixed by Paul Nethart, its Secretcry, thereunto duly authorized
this 9th day of November, 1930.

PUBLIC UTILITY DISTRICT NO. 2
OF GRANT COUNTY

— T -~ Bynﬁﬁ’y"’/@ %’-?’?"/’ z

ATTEST: 7 I President /7
7 ! . . ‘
B}r N .l -'/‘ /‘/ - //'»/'/ lm\
Secretary ’
(Seal)
-2- .
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A RESOLUTION AUTHORIZING THE EXECUTION
OF AN ACREEMENT WITH THE STATE OF WASH-
INGTON, DEPARTMENT OF CAME, CONCERNING
THE SPORTS FISHERY AND STEELHKEAD FINGER -
LING MIGRATIONS ON THE COLUMBIA RIVER
BETWEEN MIDWAY AND THE FOOT OF RGCK
ISLAND DAL

Recirtals:

Fedara! Power Commissicn License Nc. 2114 placss certain responsi-
bilities upcn th2 District with regard © rhe prescrvation and replacement
orf Sports F Lherles in those r2acha:z of the Columbiza River Zirzctly af-
fected by tihe Friest Kapids Projecrt;

The District and the State of Washington, Department of Game, have nego-
tiated to arrive at agreement in connection with the manner in whicn the
obligations of the District with regard to the preservation and replacement
of the sports fisheries in those reaches of the Columkbia River directly
affectac bv the Priest Rapids Project; and

The Lezgislature of the State of Washingion has enactec Chapter 176, Laws

of Washington 1959, authorizing the Department to jointly construct a fish

hatcherv mth the District, and authorizing the Department to contract with
the District to supply fish.

NOW, THERErORE, BE IT RESOLVED:

nt herein acvthorizzd providas the
consibility towards the spor:s

fisnery and to the stezlhzad fingoling rh'.gr:tlcn in those resaches
of the Columbia River affected by the Priest Rapids Project, and that the
agresment provides for the limitations on w2 District's continued respon-

s:biiity, which 18 of great advantage to the District.

sident and Secrziary of the Commission are authorized <nd directed
xecur2, on bzhalf of the District, the agreemen: betwesn the Dlstrice ard
the State of Washington, Deparumant of Game, dated concurrentiy herewith.
i ! her

C. C

EXHIBIT "A"

RESOLUTION NO. 507

rein by relerence and made a part hareof as if fully set forth |



BE IT FURTHER RESOLVED that signed copies of the agreement shall
be forwarded to the State of Washington, Department of Game, for signature,
and that thereafter the Superviscr of Production, with the assistance of councel
for the District, is authorized and directed to proceed 10 obtain necessary
approval of the United States Fish and Wildlife Service and the Federal Power
Commission.

PASSED AND APPROVED by the Ccinmission of Public Utility District
No. 2 of Grant County this 2nd day cf November, 1959.

/s/ Wm. Schempp
President

ATTEST:
/s/ Paul Neihart

Secretary

/s/ Geo. Schuster
Commissioner




CERTIFICATE

I, PAUL NEIHART, do hereby certify that I am the duly elected,
qualified and acting Secretary of Public Utility District No. 2 of Grent
County, Washington, and the custodian of its records; that the attached and
foregoing is a full, true and correct copy of Resoiution Nc. 507, ertitled:

A RESCLUTION AUTHORIZING THE EXECUTION OF AN
AGRF‘EMENT WiTH THE STATE OF WASHINGTON, DEPART-
=NT OF GAME, CONCERNING THE SPORTS FISHERY AND
STEELHEAD FINGERLING MIGRATIONS ON THE COLUMBLA
RIVER BETWEEN MIDWAY AND THE FOOT OF ROCK ISLAND
DAM
and that said resolution was adopted by the affirmative vote of the Commis-
sioners of said District at a regular meeting of Noveinber 2, 1659, at which

all of the Commissioners were present; that said resolution has not been

altered or am=nded, and the same is in full force and =%fecrt.

IN WITNEES WHEREOF, 1 have heresuntc s2t my hand and affixed

the oificial seal of said District this 2nd day of Novemkter, 1$59.

//q\c__/')

S3TTe -tury of Fu h\. unmy Di:u ict Ne. 2
of Grant County

(Official seal of
Publiic Utility Distrizi No. 2
of Greant County)



AGREEMENT

THIS AGREEMENT is made and entered inco this 2nd day of
November, 1559, by and betweon:

PUBLIC UTILITY DISTRICT NO. 2Z OF (J NT COUNTY,
Washingtwon, hereinafter referred to as ' b i

and

THE STATE OF WASHINCGTON, DEFARTMENT OF GAME,
hereinafter referred rto as "the Departmen:. ”

Recitals:

1. The District is a municipal corporation organized under tie laws of the
State of Washington, and is authorized under Federal Power Commission
License No. 2114 to construct and cperate the Priest Rapids Project on
the Columbia River;

12

The Department, as an agency of the State of Washington, is charged
with the respong:bility of preserving the Sports Fishery on the Columbi
River wirhin the area affected by the Priest Repids Froject, and with the
responsibility of preserving the migraticn of steelhead fingerlings down
the Columbia r.iver to the ocean;

3. Federal Power Commission License Nc. 2114 places certain responsi-
bilities upon the District with regard to the preservaticn and replacement
of Sports Fisheries in those reaches of the Columbia River directly af-

-

fected by the Frizar Dapicds Froject;

<. The parties hercto recognize th t‘lﬂ constructicn and operation of Lh
Priest Rapids Project may I"aVC deleterious =ffect on the Sporis Fisheis

in those reaches of the Cclumbia R_wer wrich will b° affected by the
reservolir to be impoundad oy the said Froject, and upcen the migraticn
cf steelhead fingerlings;

5. The parties desire to enter into this agreement in order to define the
resnonolbmtles and oo cauons of the District and :o provide a means of
meeting those respensibilities and obligations, und of preserving and
I plccmg; the Sports Fish ery on the affected porion of the Cowumbiz
River, and preserving the migration of steelhead N,.De“mgs,

-1- Recitais




The Legislature of the State of Washington has enacted Chapter 176,
Laws of Washington 1959, authcrizing the Department to jointly con-
struct a fish hatchiery with the District, and authorizing the Department
to contract with the District to supply fish; and

54. 745 percent of the damage tc the Sports Fishery and steelhead finger-
ling migrarion is due to the construction and operation of the Priest
Rapids Deveiopment, and 45. 2535 percent of the damage to the Sports
Fishery and steelhead fingerling migration is due to the construction

and operation of the Wanapum Development, and the payments to be
made under Section 3 herein shall be allocated accordingly.

NOW, THEREFORE, in consideration of the mutual covenants and

agreemenis herein contained, the parties agree as follows:

Secticn 1. DEFINITIONS

(a)

(b)

(c)

(d)

0

@)

(h)

"Priest Rapids Development" shall mean those properties consistiing of
the Priest Rapids dam, site and reservoir.

"Wanepum Develcpment” shall mean those properties con sisting of the
Wanapum dam, site and reservoir.

"Project" shall mean those properties and facilities known as the Priest
Rapids Developmant and the Wanapurn Develcpmert.

"License" shall mean Fecdaral Power Comrmission License No. 2114 with
all amendments and modifications thereto.

"Priest Rapids Period A" shall mean a five (5) Year period beginning on

January 1, 1961.

"Priest Rapids Pericd B” shall mzan a period of five (5) Years beginning
at the termination of Priest Rapids Pericd A.

"Priest Rapids Period C" shall mean a period of eight (8) Years beginning
at the termination of Priest Rapids Period A (for the first five (5) Years
of Priest Rapids Period B this period will be concurrent wita Priest Rapids
Pericd B).

“Wanapum Period A" shall mean a five (5) year period beginning upon
such date as the reservoir of the Wanapum Development has been initial-
lv raised to eievation 57C feet MSL and the District has notified the
Department 1n writing that such pool elevation has been arcainad.
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(i) "Wanapum Period B" shall mean a period of five (5) Years beginning at
the termination of Wanapum Pericc A.

(j) "Wanapum Feriod C" shall mean a period of eight (8) Years beginning
at the termination of Warapum Period A (for the first five (5) Years of

Wanepum Pericd B this period will be concurrent with Wanapum Period
B).

(k) "Game Fish" shall mean and include all of the following varieties of
fish, together with any sub-varieties:

Whitefish Crappie Catfish
Bass Sunfish Trout
Perch Blue Gill Steelhead (Not

including steelhead fingerlings)

and any other species that mav come uncer the jurisdiction of ithe De-
partment.

(1) The term 'Year' as used herein shall mean the twelve month period
beginning on the first day of and every anniversary of the first day of
the defined Period herein to which the term is applicable.

(m) "Downstream Migration of Steelhead” shzll mean the number of steel-
head fingerlings which, it is assumed, will migrate dewnstream each
Year of Priest Rapids Period C and Wanapum Period C, and which shall
be computed by multiplying the actual annual count of the adult steelhead
at Priest Rapids dam for the preceeding twelve month pericd by one
hundred (100).

1) "Sperts Fishery” shall refer to the present potential of any specified
reach of the river to yield catches of Game Fish to persons fishing in
such reach cf the river.

Section 2. FISH HATCHERY

(a) The Degarument will construct a fish hatchery, in Grant County, Wash-
ington, suitable for rearing the varicus varieties of trout required tc
meet the replacement program hereinafter agreed to; provided, that
ncthing contained herein shall be construed to require that the number
and quality of fish to be planted be reared at the hatchery to be con-
structed, and in the event that the hatchery producticn will not meet the
planting requirements herein, the Department agrees to provide the
necessary additicnal fish from other hatchery installations.



(b) The fish hatchery is to be consiructed by the Department upon a site
selected by the Department, and the Department shall have full respon-
sibility for such selection and for the adequacy of such site, together
with the adequacy, suitability and continuity of the water supply for the
hatchery at such site.

(¢} Upon completion of construction of the hatchery, the Department shall
immediately place the same in cperation and shall, until the termina-
tion of Wanapum Period C, operate the said hatchery. The costs and
expenses of such operation shail be bourne by the Department and shall
be without cost tc the Districr.

Section 3. DISTRICT'S PAYMENT TOWARD HATCHERY

(a2) The District agrees 1o pay to the Department the cost of the construction
of such hatchery (including ccst of acquisition of the site) or the sun of
four hundred fifty four thousand dollars ($454,000), whichever is the
lesser figure. The sum to be paid to the Department by the District
shali be paid in the following manner:

As the Department's contractor, or contractors, shall submit
progress estimates for payment, the District shail pay to the
Department a portion of the said progress payment bearing

the same ratio to the total progress payment to be made as the
District's total contributicn hereunder shall bear te the total
cost of the hatchery, including the cost of the site, cost of con-
struction, and fees paid engineers.

(b) The Department agrees to furnish to the District all cost dar nscessary
to determine the cost of the hatchery and the site. Copies of estimates
for progress payments will be submitted to the Disirict after they have

en approvcd by the Director of Game, and the District will promptly
mal:e the paymenis herein reguired.

Section 4. PLANTINGC OF FISH DURING PRIEST RAPIDS PERIOD A4

During Priest Rapids Period A, the Department agrees te plant fish as
follows:

(a) The Department will plant, at its cwn cost and expense, during eaca
Year of said Period, in lakes in Grant County, one hundrad siwty thou-
sand {160, 000) rainbow trout fingerlings. All lakes so planted with
these fingerlirgs shell k2 open o year around fizhing.
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(b) The Department will plant, at its own cost and expense, during each
Year of said Period, one hundred twenty thousand (120,000) summer
run steelhead fingerlings in the Columbia River watershed.

(c) The Department will plant, at its own cost and expense, during each
Year of said Period, one hundred fifty thousand (130, 000) Canadian
(Kamloops) rainbow trout fingerlings in the Priest Rapids reservoir.
These fingerlings will be planted in the period frem March lst to
October lst of each Year, unless otherwise agreed upon.

Section 5. PLANTING OF FISH DURING WANAPUM PERIOD A

During each Year of Wanepum Pericd A, the Deparument agrees to plant
fish as follows:

(a) The Department will plant, at its own cost and expense, during each
Year of said Period, in lakes in Grant County, ninety thousand (90, 000)
rainbow trout fingerlings. All lakes so planted with these fingerlings
shall be open to year around fishing.

(b) The Department will plant, &t its own cost and expense, during each
Year of said Period, one hundred seven thousand (107, G00) summer
run stesthead fingeriings in the Columbia River watershed.

(c) The Department will plant, at its own cost and expense, during each
Year of said Pericd, one hundred fifty thousand (150, 0C0) Canadian
(Kamloops) rainbow trout fingerlings in the Wanapum reservoir. These
fingeriings will be planted in the pericd from March lst to October lst
of each Year, uniess otherwise agreed upon.

Section 6. EFFECT OF PAYMENTS

The payments 0 te made by the District 0 the Department under Section
3 hereof, and the planting requirements to be fulfilled by the Department
under Section 4 and Section 3 hereof, shall be accepted as full and com-
plete performance by the District of its obligations to the Department
with regard to the Sports Fishery and steelhead fingerling migration,

as the same will be affected by the construction and operation of the
Priest Rapids Development during Priest Repids Period A, and of the
Wanapum Development during the Wanapum Period A. The District
shall have no further obligation to the Department because of the Sports
Fishery and steelhead fingerling migration, as affected by the Priest
Ranids Development during Priest Rapids Period A, and no further co-
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ligation to the Department because of the Sports Fishery and steelhead
fingerling migration, as affected by the Wanapum Development during
Wanapum Period A.

Section 7. SPORTS FISHERY REPLACEMENT DURING PRIEST RAPIDS
FPERIOD B

(a) During the first Year of Priest Rapids Period B, and during each Year
thereafter in said Period, the Sports Fishery in the reach of the river
from Midway to the foct of Wanapum dam will be evaluated to determine
the success of the Game Fish replacement program. This evaluatiorn,
which will be made as provided in Section 9 hereinafter, is to determine
the toral catch of all Game Fish for the purpose of comparing such catch
to the pre-construction catch as related to the Priest Rapids Development.
It is agreed that said pre-censtruction catch of all Game Fish from Mid-
way to the foor of Wanapum dam was sixty four thousarnd (64, 000) fish
annually. In the event the total Game Fish caich during any year cf said
Period shall be equal to or exceed said pre-construction catch, the
District shall have no liability to the Department for any additional pay -
‘ments for preservation of the Sports Fishery in such reach of the river
during such Year. In the event the annual catch for any Year during said
Period shall be less than the pre-construction catch, the Department
agrees tc plant rainbow trout fingerlings in the lakes of Grant County on
the basis of two and one-half (2-1/2) trout fingerlings per each Game
Fish by which the annual catch is less than the pre-construction catch.
The District shall pay to the Department the Department's actual cost
of producing such trout fingerlings; provided, that in nc event shell the
District be required, under this Section 7, to pay to the Department a
sum greater than sixteen thousand dollars ($16, 000) in any one Year of
the Priest Rapids Period B. It is agreed that in evaluating the total an-
nuz! catch, the first twenty five thousand (25, 000) catch of Game Fish
from the reach of the river from Midway to the foot of Friest Rapids cam
will nct be tzken intc censideration.

(b) It is agreed that upon the termination of Priest Rapids Period B, and the
faithful performance by the District of its obligations under this Section
7, the District shall have no further obligation or responsibility because
of the Sports Fishery in the reach of the Columbia River from Midway
to the foot of Wanapum dam; and it is agreed that upon such termination
and faithful perfcrmance, any responsibility or obligation placed upon
the District under the term of the License as regards the Sports Fishery
on the reach of the river referred to, shall be fully satisfied and at an
end.




Section 8. SPORTS FISHERY REPLACEMENT DURING WANAPUM PERIOD B

(a) During the first Year of Wanapum Period B, and during each Year there-
after in said Period, the Sports Fishery in the reach of the river from
Wanapum dam to the foot of Rock Island dam will be evaluated to deter-
mine the success of the Game Fish replacement program. This evalua-
tion, which will be made as provided in Section 9 hereinafter, is to
derermine the total catch of all Game Fish for the purpose of comparing
such catch to the pre-construction catch as relates to the Wanapum
Development. It is agreed that said pre-construction catch of all Game
Fish from Wanapum dam to the foot of Rock Island dam was thirty six
thousand (36, 000) fish annually. In the event the total Game Fish catch
during any Year cof said Period shall be equal to or exceed said pre-con-
struction catch, the District shall have no liability to the Deparument for
any acditicnal payments for preservation of the Sports Fishery in such
reach of the river during such Year. In the event the annual catch for
zny Year during said Period shall be less than the pre-construction catch,
the Department agrees to piant rainbow trout fingerlings in the lakes of
Grant County on the basis of two and one-half (2-1/ 2) trout fingerlings
per each Game Fish by which the annual catch is less than the pre-con-
struction catch. The District shall pay to the Department the Depart-
ment's actual cost of producing such trout fingerlings; provided, that
in no event shall the District be required, under this Section 8, to pay
to the Department a sum greater than nine thousand dollars ($9,000) in
any one Year of the Wanapum Period B.

(b) It is agreed that upon the termination of Wanapum Period B, and the
faithful performance by the District of its obligations under this Section
8. rhe District shail have no further obligation or responsibility because
of the Sports Fishery in the reach of the Columbia River from Wanapum
dam to the foot of Rock Island dam, and it is agreed that upon such ter-
mination and faithful performance, any responsibilities or obligations
slaced upon the District under the terms of the License, as regards the
Sports Fishery on the reach of the river referrad to, shall be fuily satis-
fied and at an end.

ecrion 9. EVALUATION OF SPORTS FISHERY

(a) The method of evaluating the Sports Fishery during Priest Rapids Period
B and Wanapum Period B shall ke by an actual count of the catches cf
Game Fish by fishermen frequenting the reservoir and river in the res-
pective reaches of the river as set forth in Section 7 and Section 8 hereor.
The enumeration of fishermen and the catches will be carried on as a
jeint project by the District and the Department in a manner saistactory




to both. In the event the District shall be of the opinion that the actual
catch of Game Fish by fishermen in any one Year of either Priest Rapids
Periocd B cr Wanapum Period B does not truly reflect the abundance of
Game Fish in the respective reaches of the river, and does not truly
reflect the success of the Game Fish replacament program, the District
may emplcy an adequate number of fishermen to fish in various areas ci
each reach of the river during varving pericds of the Year to determine
such abundauce and the success of the replacement program. The data
provided by such fishermen, together with any reasonable conclusions
which may be drawn therefrom, shall be submitted to the Department;
and in the event the data and conclusicns arrived at by the District under
this latter method of determining the abundance of fish vary from the
evaluation arrived at by actual count of the fishermen frequenting the
reservoir, the parties shall negortiate in gocd faith to determine the
abundance of Game Fish in the respective reaches of the river and the
success of the replacement program. in the event the pariies cannot
agree thereto, the mater will be submitted to arbitration. The Depart-
ment shali choose one arbiter and the District shall choose one arbiter,
and the two so chosen shall select a third, and the three arbiters, after
reviewing the evidence and data, shall make a determination as to the
abundance of Game Fish and the success of the replacement program.
The data obtained by actual count of the catches of fishermen (not em-
ployed for such purpose by the District) shall be deemed by the arbiters
as prima facie showing of the abundance of Game Fish and the success
of the replacement program, and such prima facie showing shall be cver-
come only kv clear and convincing evidence. Such determination shall
be binding upon the parties hereto during the Year in question, and shaill
be the basis of determining the peyments by the District to the Depart-
ment under Section 7 or Section 8 herecf, whichever is applicakle for
such Year. The arbiters salec:ed shall be perscns familiar with fish
and fish repiacement procgrams, and shall be persons neither in the em-
pley of the District or the Department. The ccst of arbitration shall be
paic by the party reguesiing arbkitraticn.

(b) The District shall have the right to cerrv on experimen:al line and net
fishing in the reserveirs ror the purpose of determining the abundance
and availakilitv of the Game Fish in them. It also shall have the right
to publicise the information from the experimental fishing, if the need
arises, to enccurage fishing in the reservoirs.

Section 10. STEELHEAD REPLACEMENT DURING THE PRIEST EAPIDS
PERIOD C

{2) During the firat Year of Priest Rapids Peried C, and =ach Vear there-
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after during such Period, the Downstream Migration of Steelhead will

be used to determine the loss of migrating steelhead fingerlings because
of the operation of the Priest Rapids Development. It is agreed that the
loss of steelhead fingerlings passing through or over Priest Rapids dam
as they migrate downstream each Year will be eleven percent (119%) of
eightv nine percent (89%) of the Downstream Migration of Steelhead.

The District will pay to the Deparunent each Year of Priest Rapids
Period C a sum equal to the number of steelhead fingerlings so0 lost, as
above determined, multiplied by the Deparument's actual cost of produc-
ing each steclhead fingerling, for replacement, and the Department shall
plant in the Columbia River watershed in such Year a number of steel-
head fingerlings equal to the number so determined to be lost. In no
event, however, shall the District be required, under this Section 10, to
pay to the Department a sum in excess of {ifteen thousand dollars ($15, 000)
for any one Year. If, in any one Year, the cost of steelhead fingerlings
required for replacement shall exceed fifteen thouseanc dollars ($15, 0CO),
the Department shall be required to plant only the number of steelhead
fingerlings determined by dividing fifteen thousand dollars ($15,000) by
the actual cost of producing each such fingerling.

(b) It is agreed that upon the terminaticn of Priest Rapids Period C, and the
faithful performance by the District of its obligations under this Section
10, the Disirict shall have no further obligation or responsibility because
of the effect of the construction and cperation of the Priest Rapids Develop-
ment upon the steelhead migraticn; and it is agreed that upcn such ter-
mination and faithful performance, any responsibility or obligation
placed upon the District under the terms cf the License as regards the
steelhead migration, due tc the censtruction and operation cf the Priest
Rapids Develcpment, shall ke fully satisfied and at an end.

Section i1. STEELHEAD REPL ACEMENT DURING THE WANAPUM
PERICD C

(a) During the first YVear of Wanapum Period C, and cach Year therzafter
during such Period, the Downstream Migration of Steelhead will be used
to determine the loss of migrating steelhead fingerlings because ci the
operation of the Wanapum Develcpment. It is agread that the lcss of
steelhead fingerlings passing through or over Warapum dam as they
migrate downstream each Year will be eleven percent (11%) of the
Downstream Migration cf Steelhead. The District will pay to the De-
partment each Year of Wanapum Period C a sum equal to the number
of steelhead fingerlings so lost, as above determined, multiplied by
the Department's actual cost of producing each steelhead fingerling for
replacement, and the Department shall plant in the Columbia Pliver

-9- Section 11




(b)

watershed in such year a number of steelhead fingerlings equal to the
number so determined to be lost. In no event, however, shall the Dis-
trict ke required, under this Section 11, to pav to the Department a sum
in excess of thirteen thousand three hundred seventy five dollars (513, 3735)
for any one Year. If, in any one Year, the cost of steelhead fingerlings
required for replacement shall exceed thirteen thousand three hundred
seventy five doilars ($13,375), the Department shall be required to plant
only the number of steelhead fingerlings determined by dividing the thir-
teen thousand three hundred seventy five dollars ($13, 375) by the actual
cost of producing each such fingerling.

It is agreed that upon the termination of Wanapum Period C, and the
faithful performance by the District of its obligations under this Section
11, the District shall have no further obligation or responsibility be-
cause of the effect of the constructicn and operation of the Wanapum
Development upon the steelhead migration; and it is agreed that upon
suchi termination and faithful performance, anyv responsibility or obliga-
tion placed upon the District under the terms cf the License as regards
the steelhead migration because of the construction and operation of the
Wanapum Development, shall be fully satisfied and at an end.

Section 12. OTHER LOSSES

(a)

(b)

In the event the District is of the opinicn that there are losses to the
Game Fish or steelhead fingerlings from causes unrelated to the con-
struction and operation of the Project, such as destruction of fish by
industrial waste or destruction of spawning grounds by other usages of
the river, the rcarties agree to cooperate to evaluate the cauge and mag-
nitude of such losses, and the District's liatility to make the payments
under Section 7 and Section 8 herecf shall be reduced in proportion to
such other losses as may be agreed vpon.

|
If at any time after the effective date of this agre,:n nt, and during the |
life of the Project, the Department sh 11 be 0f the opinion that thers |
damage to the Game Fish (including stzelhead) or steelhead fingeriings

caused by negligence of the District or it coniractors in the construc-

tion operation or maintenance of the Project or fish passage facilities

therein, the parties agree tn cooperate to evaluate the cause and mag-

nitude of such damage. In the absence of agreement, the questions cf

neglizence anc amount of damage shall be arbitrated as provided in

Secticn 9. It is the intention of the parties that the District shall com-

pensate for any damage due to negligence, whether cauced by the Dis-

trict or its independent contractor. The 'ability of the District. under

this Section 12(b) shall be u continuing oie and shall not be released by

the releases otherwise provided for herein.
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Section 13. AVAILABILITY OF RIVER FOR FISHING

The Department agrees that, during the period from the beginning of
Priest Rapids Period A until the termination of Wanapum Period C, the
Columbia River from Midway tc the foot of Rock Island dam will be open
to year around fishing for all Game Fish, except that the Department
may institute reasonable closures at or below Rock Island, Wanapum
and Priest Rapids dams to insure fish passage or as may be necessary
for public safety.

Section 14. ADDITIONAL RIGHTS OF THE DISTRICT

To bast serve the interests of the District and the people of Grant
County, it is agreed that the District shall have the following additional
rights:

(a) The District shall be permitted to inspect all hatchery operations, as
such operations relate to the performance of this agreement, and make
recommendations in regard to same.

(b) The District shall be permitted to mark adequate numbers of Canadian
(Kamloops) rainbow trout to aic in future identification and evaluation
of the planting program.

(c) The selection of any Canadian (Kamloops) raintow trout fish stock shall
be mutually agreeable, and the source thereof available for inspection
by the District.

(d) The Department shall give the District reascnable advance notice of all
fish plants under this agreement, and the District shall have reasonable
opportunity to inspect aaid fish to verify coniormity to the conditions and
standards of this agresement.

Section 15. STANDARDS

All fish to be produced and planted under the terms of this agreement
shall be in gocd condition, free of disease, and six to eight inches
(5" - 8") in size at the time of planting. Any deviation or departure
from accepted standards will cnly he permitted by mutual consent.

Secricn 16. APPROVAL BY OTHER AGENCIES

~

The parties hereto agree that this agresment 1s subizact 1o approval oy
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the United States Fish and Wildlife Service, and by the Federal Power
Commission. It is further agreed that this agreement shall not be ef-
fective for any purpose until approval of this agreement has been re-
ceived from each of the above named agencies. The parties agree to

cocperate in submitting this agreement for such approval and to seek
the earliest approval.

Section 17. AUTHORITY FOR AGREEMENT

This agreement is entered into pursuant to the authority granted by
Chapter 176, Laws of Washington 1959, and by the License, and the
License is incorporated herein by reference and made a part hereof.
The Department agrees that upon full performance of the covenants of
the District under this agreement, all obligations of the District to the
Department because of the construction and operation of the Project,
except those referred to in Section 12{b) herein, will be fully satisfied
and at an end; provided, that nothing herein is to be construed to re-
lease the District from its obligation to construct and operate the fish
passage facilities at Priest Rapids and Wanapum dams.

Section 18. ASSIGNMENT

This contract shall inure to the benefit of, and shall be binding upon,
the respective successors and assigns of the parties to the contract.
No assignment or transfer cf the contract shall relieve the parties
hereto of any obligation incurred hereunder.

PUBLIC UTILITY DISTRICT NO 2
OF GRANT COUNTY, WASHINGTON

By /s/ Wm. Schempp
ATTEST: President

By /s/ Paul Neihart

Secretary

THE STATE OF V/ASHINGTCN,
DEPARTMENT OF GAME

Bv ‘'s/ Jotin A. Biggs
/ {=r=)

7

ATTEST: Director (Title)

By /s/ Oliver Ecwards
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" Columbia Basin HMA
v = Rt.2 Box 333G - :
) Moses Lake, WA 98837

L3
AGREEMENT MAY 2 4 1985 524 |

his agreement is made and entered into on this oZ 2 /‘2 day of
» 1963, by and between,

IC UTILITY DISTRICT NO. 2 OF GRANT COUNTY, herein-
after referred to as "the District, "

and

STATE OF WASHINGTON,- DEPARTMENT OF GAME, hereinafter
referred to as "the Department;" .

Recitals:

1. The District is a municipal corporation organized under the laws of the
State of Washington and is authorized under Federal Power Commission
- License 2114 to cunstruct and operate the Priest Rapids Project, consist-
ing of the Priest Rapids and Wanapum developments on the Columbia
River in the State of Washington; o

.2. The Department, as an agency of the State of Washington, is charged
- with the responsibility of conserving wildlife and waterfowl along those
reaches of the Columbia River within the area affected by the Priest .
Rapids Project; o

3. ‘Federal Power Commission License 2114 places certain responsibilities
upon the District with regard to the preservation of wildlife and water-
fowl along those reaches of the Columbia River directly affected by the
Priest Rapids Project; ' '

4. The parties hereto anticipate that the construction and operation of the
Priest Rapids Project and its developments miay have an effect on the
wildlife and waterfowl in those reaches of the river affected by that
Project, particularly with regard to the inundation of nesting areas for
waterfowl, inundation of upland bird habitat and some reduction cf
winter graze for deer and other animals; and

S. The parties desire to enter into this agreement in order to provide
means of meeting the responsibilities of the District and to provide the
means and facilities for mitigating the losses to waterfowl, upland birds,

winter graze and loss of game habitat..




NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

Section 1 - CONVEYANCE OF LANDS

The District agrees, within ninety (90) days after the execution of
this agreement, to deliver to the Department its quit claim deeds in a statu-
tory form conveying to the Departrment all the District's right, title and-
interest in and to those certain lands shown in red on the map attached here -
to, identified as Exhibit."A" and incorporated herein by reference, and more
fully described on Exhibit "B" attached hereto and incorporated herein by
" reference; provided, however, said deeds of conveyance shail reserve o
the District that certain flowage easement and other reservations as are
get forth on Exhibit "C" attached hereto and incorporated hereir by reference.
After the delivery and acceptance of said deeds the Department shall assume
full responsibility for the lands conveyed thereby and shall use said lands
only in a manner which will be consistant with the operation of the Priest
Rapids Project and its developments, and which will in no way interfere with
such operation. '

Section 11 - INITIAL PAYMENT

In order to enable the Department to construct facilities, plant
cover, plant feed and make such other improvements to the area and do such
other things as will improve the game production and hunting yield of the area
and mitigate against losses because of the reservoirs, the District agrees tu
make available to the Department an initia! sum of One hundred fifty thousand

dollars ($150, 000.00). Fifty thousand dollars ($50, 000. 00) of said sum shall

be available during the first twelve (12) month period after the execution of
this agreement; Fifty thousand dollars ($50, 000.00), plus any unused portion
of the Fifty thousand dollars ($50, 000. 0C) available in the first year, shall be
available during the second twelve (12) month period after the execution of
this agreement; and the balance of the total of One hundred fifty thousand
dollars ($150, 000. 00) shall be available during the third twelve (12) month

period after the execution of this agreement. The monies to be paid as above ,

provided shall be paid to the Department upon the presentation of proper

vouchers for expenditures made during the appropriate periods in accordance -

with the terms of this agreement. In the event the entire One hundred fifty
thousand dollars ($150, 000. C0) has not been expended at the end of the thirty -
six (36) month period the Department shall be entitled, nevertheless, to such
funds in succeeding years upon presentment of the proper vouchers. The
manner of expenditure of these funds and the budgetary requirements there-
for shall be as set forth in Section V below. ’ ‘
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Section iIl - LONG TERM PAYMENTS

In addition to the initial payment as provided in Section Il above the
District agrees to make available to the Department the sum of Twenty
thousand dollars ($20, 000. 00) for each year beginning at the end of the third
year afier the execution of this agreement and continually until the end of
the twenty-third (23) year after the execution of this agreement. Said monies
will be mada available during each year to the Department and will be paid
to the Department by way of reimbursement for monies spent according to
the terms of this agreement upon the presentation of the proper voucher.
The manner of expenditure of these funds and the budgetary requirements

therefor shall be as set forth in Section V below.

Section [V - DEPARTMENT'S CONVEYANCE TO THE DISTRICT

Concurrently with the delivery of the deeds from the District to the
Department, in accordance with Section I hereof, the Department will de-
liver to the District right of way easements over those lands and in the form

set forth in Exhibit "D" attached hereto and incorporated herein by reference.

Section V - RESTRICTIONS ON EXPENDITURES AND BUDGETS

It is agreed and understood that the monies being provided by the
District hereunder are to be used by the Department for the mitigation of
- game losses because of the maintenance and operation of the Priest Rapids
Project and its developments, and for the improvement of game production
and hunting within the general area affected by the Project. The monies
made available and to be reimbursed to the Department will be expended
within that area outlined in red on Exhibit "E" attached hereto and incor-
porated herein by reference, which area shall be referred to hereinafter
as "the Area, " or shall be expended as otherwise agreed by the District
and the Department. At least thirty (30) days prior to each anniversary of
the execution of this agreement the Department will submit to the District
its proposed budget in detail for the expenditure of the funds to be made
available to it during the succeeding year (the budget for the first year of
this agreement shall be prepared within a reasonable time after the execu-
tion of the agreement). The District shall have the right to approve or

|
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disapprove said budget and the proposed expenditures as set forth therein.
The approval by the District of the proposed budget will not be unreasonably
withheld. In the event the parties cannot agree upon the budget or items
therein then such disputed monies, at the election of either party, shall be
submitted to arbitration in accordance with the provisions of Section X111,
Arbitration. It is recognized by the parties that the specific uses for the
monies to be provided hereunder cannot be intelligently set forth at this
time in view of the changing conditions which may be anticipated over the
term of this agreement. However, it is the intent of the parties that the
monies to be made available hereunder should be utilized in capital expendi -
tures aimed to effect mitigation of game loss, improvement of game condi-
tions and harvest and the improvement of hunting and for the necessary
expenditures of operation and management required because of such capital
expenditures. No expenditures will be reimbursed by the District unless
those expenditures have been included in the budget for each year, or unless
there has been prior specific approval of such expenditure by the District.

~ 1

Section VI - REPORTS

The Department will, within sixty (60) days after each anniversary
of this agreement, provide to the District a full and complete report of its
activities within the area by the Department for the twelve (12) month period
preceding such anniversary.

Section VII - PUBLIC USAGE

It is the intent of the parties that the public owned lands within the
area shall be made available to public hunting, fishing and other recreation,
and the Department agrees that insofar as lands within the area under its
ownership and control it will make such lands available to the public for such
uses; provided, however, that the Department may, in its discret:on, restrict
the use of those portions of the lands within its control reasonably necessary
for nesting areas, pasture and feeding areas, and it may reasonably restrict
the use of said lands within its ownership and control as may be determined
to be necessary for proper game management by the State Game Commission.
Representatives of the District may enter in or upon any of the lands within
the area under the ownership and control of the Department at reasonable
times for the purpose of inspecting the improvements and programs being
undertaken thereon; provided, that such personnel shall not unnecessarily
interfere with the Department's game management program.

»



Section V1II - STRUCTURES

The Department will not construct any water control structures nor
any other type of structure within the freeboard areas of either the Priest
Rapida or Wanapum development without the prior written approval of the
District to the plans for such structures. After the completion of such
structures the Department will maintain the same in good condition so as
not to ir any way interfere with the operation of either development, and if
the District shall thereafter determine that any of said structures do, in
fact, interfere with the operation of either of the developments the Depart -
ment will forthwith remove or relocate such structures in a manner satis -
factory to the District. District personnel shall have the right to enter upon
any of the premises under the ownership and control of the Department for
dny proper purpose in conjunction with the’ operation and maintenance of the
District's dams, reservoirs and associated structures.

Section IX - USE OF DISTRICT 'S LANDS

Subject to reascnable regulation by the District for proper operation
and maintenance of the developments and the Project, the District agrees that
all lands owned by it in fee, bordering on the Priest Rapids or Wanapum reser -
voirs, shall be open to free use by the public for hunting and fishing purposes
in accordance with the policy of the District as adopted from time to time:
provided, tha: the foregoing covenant shall not apply with respect to any of

~-the District's lands, the right of possession of which has, or shall in the

future be, granted by lease, concession agreement or cther conveyance to
any person, firm or organization, and it is expressly understood that the
agreement to allow free use by the public of the District's lands as above
stated shall be and remain subordinate to the right of the District to grant
exclusive possession and use to orhers, and shail be and remain subordinate
to the rights of such grantees under the terms of any conveyance, and sub-*-
ordinate to the right of the District to sell or otherwise dispose of such lands
free of any restriction herein. It is specifically understood and agreed,
however, that the District, by making such lands available to the public,
assumes no obligation with regard to the condition of said lands, and the
District accepts no responsibility for loss or damage to any member of the
public or any employee, officer or agent of the Department for loss or
damage occurring to such person because of the condition of the District's
lands involved. The District reserves the right to erect signs along the
perimeter of its properties warning all persons that the use of said property

.18 at the risk of the user, and that by entering upon the said property the

user assumes ll risk of injury, loss or damage. The District shall have
the right to restrict access to those areas which-it, from time to time, in




its sole discretion, deems advisable to close. The District owns the lands

described as the South one-half (S-1/2) of Section Nine (9), Township Fourteen |

(14) North, Range Twenty -three (23) E. W. M. 1in Grant County, Washington,
which land is being held for use by the Washington State Parks Department.
if conveyance of said land is not made to the Parks Department within a
reasonable time after execution of this agreement, the District will convey
the same to the Department upon the same terms as other lands to be con-
veyed herein,

Section X - EFFECTS OF COVENANTS ‘HEREIN

The Department agrees that the payments to be made by the District
herein, in compliance with the District's covenants contained in this agree-
ment, are to be accepted by the Department as full and complete performance
by the District of its responsibilities to the Department with regard to all
wildlife and waterfowl, including, but not limited te, ducks, geese and all
species of waterfowl and all upland birds and all deer, elk, big game and
fur bearing animals; and the performance in compliance herewith shall re-
lieve the'District of such responsibilities thereafter during the life and
operation of the Priest Rapids and/or Wanapum developments, regardless
of sooner termination of Federal Power Commission License for Project
2114; provided, however, that nothing herein is to be construed to reduce
or affect the obligations of the District under that certain agreement between
the District and the State of Washington, Department of Game, dated Septem-
ber 28, 1955 and September 30, 1955, as supplemented and amended by the
agreement dated February 8, 1960.

Section XI - APPROVAL

The parties hereto agree that this agreement i{s subject to approval
by the United States Fish and Wildlife Service as far as the migratory water -

. fowl are concerned.

It is further agreed that this agreement shall not be effective for
any purpose until approval of this agreement has been received from the
above named agency. The parties agree to cooperate in submitting this
agreement for such approval and to seek the earliest approval.

- The parties agree that the agreement will also be submitted to the
Federal Power Commission.




Section X1l - ASSIGNMENT

This contract shall inure to the benefit of, and shall be binding
upon, the respective successors and assigns of the parties Lo the contracdt
No assignment or transfer of the contract shall relieve the parties heteto
of any obligation incurred hereunder.

Section XIII - ARBITRATION

In the event of inability of the parties hereto to agree {0 danv matters
of fact to be determined within the term of this agreement, the matter in
controversy shall be submitted to a board of arbitrators for decision. and
such decision will be final and binding on the parties. I[f either party shall
elect to subrmit a matter to arbitration it shall notify, in writing. the other
party of such election and shall state the name of the perscn selected by it
as one of the arbitrators. Within thirty (30) days after receipt of s ict
notice, the other party shall provide, in writing, to the party imitiating
the arbitration, the name of the person selected by it as aroitrator  The
two arbitrators so selected shall select a third arbitrator. I[f the two ar-
bitrators shall not agree as to the third within thirty (30) days after the
selection of the second arbitrator, either party may request the Chief

_ Justice of the Supreme Court of Washington to select the third arivrrator and

the arbitrator selected by the Chief Justice shall act as the third arbitrator.
The arbitration shall be governed by the laws of the State of Washingt- -

and the cost thereof, including the fees and expenses of the arhitrator-
shall be borne as determined by the arbitrators.

PUBLIC UTILITY DISTRICT NO.
OF GRANT COUNTY

S , ) -
ATV BST: - ., , By, A 2240 A\ s 27 )?;‘[{fkﬁ
O T M — Zvtesident
fv ’[ZLI(, L fe A LKA
' . Secretary

THE STATE OF WASHINGTON
DEPARTMENT OF GAME

)

ATTEST: . By . . ./

By

i (Title)




The United States Fish and Wildlife Service hereby approves this

agreement and agrees that the performance by the District of ali of the

covenants by it to be performed in this agreement will constitute full and
complete aatisfaction by the District, not only to the Washington State
Department of Game, but to the United States Fish and Wildlife Service

with regard to any responsibility the District may have to the said United
States Fish and Wildlife Service with regard to the effect of the construction,
operation and maintenance of the Priest Rapids Project upon migratory water -
fowl; provided, however, that nothing herein is to be construed to reduce or
affect the obligations of the District under that certain agreement between
the District and the United States Fish and Wildlife Service dated November
17, 1955 and November 23, 1955, as supplemented and amended by the
agreement dated January 21, 1960.

UNITED STATES FISH AND
WILDLIFE SERVICE

By

(Title)



" Columbia Basin HMA
G Box 3336 ,
Moses Lake, WA 9883

SUPPLEMENTAL AGREEMENT NO, 2
(to Coatract No. 450-002)

This Supplemental Agreement No. 2 is entered into this8th day
of __ August , 1966, by and between

PUBLIC UTILITY DISTRICT NO. 2 OF GRANT COUNTY, herein-
after referred to as "the District, "

and

THE STATE OF WASHINGTON, DEPARTMENT OF GAME, here-
inafter referred to as "the Department;”

Recitals:

1. The parties hereto, on the 29th day of July, 1963, entered into an agree-
ment relative to mitigation of losses to water fowl, upland birds, winter
graze and loss of game habitat, which said agreement is hereinafter re=
ferred to as "the Agreement” and is incorporated herein by reference;

2. By the Agreement it was provided that the monies to be made available
thereunder would be expended within a specified area as set forth in
the Agreement;

3. By Supplemental Agreement dated December 1, 1964, the parties pro=
vided for the advancement to the Department of the sum of $118, 000. 00 ‘
to assist in the purchase of certain lands described in Part IV of such
Supplemental Agreement;

4. It appears appropriate that the Agreement of July 29, 1963 be further |
supplemented and amended by providing for certain expenditures to |
be made on the lands acquired pursuant to the Supplemental Agreement;
and

July 29, 1963 be further amended by amending Section III and Section
V of said Agreement in order to commence the payment and budget
year on July 1st of each year, rather than on the anniversary date of
the agreement.

|
S. It appears to the best interests of the parties that the Agreement of

NOW, THEREFORE, IT IS AGREED, without in any way modifying or amend-~
ing the terms of the Agreemeant or of the Supplemental Agreement, except
as herein set forth as follows:
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The parties agree that the monies to be made available under
Sectioa IIl of the Agreement may, with the consent of the District given
annually at the time of the approval of the budget required by Section V
of the Agreement, be expended in the improvement of the lands acquired
by the Department under the terms of the Supplemental Agreement, as
well as in the areas specified in Section V of the Agreement.-

Il

It is further agreed that Section III of the Agreement is amended
to read as follows:

"In addition to the initial payment as provided in Section II above the
District agrees to make available to the Department the sum of Twenty
thousand dollars ($20, 000. 00) for each year beginning July 1, 1966 and
continually until the end of the twenty=-third (23) year after the execution
of this agreement. Said monies will be made available during each year
to the Department and will be paid to the Department by way of reimburse-
ment for monies spent according to the terms of this agreement upon
the presentation of the proper voucher. The manner of expenditure of
these funds and the budgetary requirements therefor shall be as set
forth in Section V below. "

Il

It is further agreed that Section V of the Agreement is amended
to read as follows:

"It is agreed and understood that the monies being provided by the District
hereunder are to be used by the Department for the mitigation of game
losses because of the maintenance and operation of the Priest Rapids
Project and its developments, and for the improvement of game produc-
tion and hunting within the general area affected by the Project. The
monies made available and to be reimbursed to the Department will be
expended within that area outlined in red on Exhibit "E" attached hereto
and incorporated herein by reference, which area shall be referred to
hereinaifter as "the Area," or shall be expended as otherwise agreed .
by the District and the Department. At least thirty (30) days prior to
the beginning of each year, as set forth in Section III above the Depart-
ment will submit to the District its proposed budget in detail for the
expenditure of the funds to be made available to it during the succeed=
ing year (the budget for the first year of this agreement shall be pre=
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pared within a reasonable time after the execution of the agreement). The
District shall have the right to approve or disapprove said budget and the
proposed expenditures as set forth therein. The approval by the District
oi the proposed budget will not be unreasonably withheld. In the event the
parties cannot agree upon the budget or items therein then such disputed
monies, at the election of either party, shall be submitted to arbitration

in accordance with the provisions of Section XIII, Arbitration. It is recog=
nized by the parties that the specific uses for the monies to be provided
hereunder cannot be intelligently set forth at this time in view of the chang-
ing conditions which may be anticipated over the term of this agreement.
However, it is the intent of the parties that the monies to be made available
hereunder should be utilized in capital expenditures aimed to effect mitiga=
tion of game loss, improvement of game conditioas and harvest and the
improvement of hunting and for the necessary expenditures of operation
and management required because of such capital expenditures. No ex-
penditures will be reimbursed by the District unless those expenditures
have been included in the budget for each year, or unless there has been
prior specific approval of such expenditure by the District."”

\
v |

In all respects, except as herein specifically set forth, the Agree-
ment and the Supplemental Agreement shall remain in full force and effect.

PUBLIC UTILITY DISTRICT NO. 2
OF GRANT COUNTY

ATTEST: -~ , By /f A AP s~

4 < ’ - President
By fgfr L

(

L. ~ ‘fl.. "},‘ ‘
/ Secretary

THE STATE OF WASHINGTON
DEPARTMENT OF GAME

ATTEST: By g@ ﬁm/yﬂ
. f Gamé
Byl s W) i et © |

‘(/55\7/ Choo Ve Rsscte L1 vesrar (TitlB)




INTER-AGENCY AGREEMENT
Between
WASHINGTON STATE
DEPARTMENT OF ECOLOGY
And
WASHINGTON STATE
DEPARTMENT OF FISH AND WILDLIFE

REGARDING COORDINATION ON
PRIEST RAPIDS HYDROELECTRIC PROJECT
November 2005 :

THIS INTER-AGENCY AGREEMENT (IA) is entered by Washington State Department of Ecology
(Ecalogy) and Washington State Department of Fish and Wildlife (WDFW) (collectively the

“Agencies”) and describes the commitments and procedures to enhance coordination and cooperation
between the agencies with respect to protecting water quality and aquatic species of the State of
Washington affected by the Priest Rapids Project.

L PURPOSE AND SCOPE
A."  Ecology expects to issue a section 401 water quality certification (33 USC sec 401) to Public

. Utility District No. 2 of Grant County, Washington (Grant PUD) in the context of Grant PUD’s application to

the Federal' Energy Regulatory Commission (FERC) for a new long-term license for operation of the Priest
Rapids Hydroelectric Project. (FERC No. 2114). The 401 certification will assess and address the impacts to
water quality resulting from the operation .of the Priest Rapids Project and establish conditions to assure
compliance-with' water quality standards, including the protection of designated uses of fish and other aquatic
'species. In particular, the section 401 certification will require actions or conditions for the protection of

" salmonids, Pacific lamprey, white stargeon, bull trout, resident fish, and nonfish aquatic species affected by the

project. Barring any unforeseen developments, WDFW and Grant PUD will enter one or more multi-party

‘tlement Agreements in late 2005 or early 2006. The Settlement Agreement(s) will contain the mutually

eed obligations of Grant PUD for the protection, mitigation, and enhancement of aquatic resources and water
q4ality to be included in the FERC license for the project. Ecology anticipates that substantive and procedural
commitments to protect, mitigate impacts to, and enhance aquatic resources, contained in the Settlement
Agreement(s), will be incorporated as terms of the section 401 certification, along with other conditions
regarding fish resources that may be necessary to protect and maintain the fish and aguatic resources that

_ constitute a designated or existing use under Washington water quality standards.

B. This IA is intended to provide a process for Ecology and WDFW to share technical expertise
with respect to compliance with the terms and conditions of the Settlement Agreement(s) and the section 401
certification as relate to the protection of water quality and aquatic species affected by the project. In general,
this IA provides that WDFW, as the agency with greater expertise on Columbia River fisheries and aquatic
resources, will monitor Grant PUD’s implementation of the protection, mitigation, and enhancement measures
for salmonids, bull trout, sturgeon, lamprey, and resident fish and periodically report and consult with Ecology
on these matters, as provided below. This assistance is intended to minimize the duplication of efforts, and

‘recognizes that WDFW has certain expertise that Ecology does not currently possess. Ecology, as the agency

with water quality authority, shall coordinate its implementation of water quality improvements with
WDFW. This IA is designed to identify how responsibilities are to be shared. This agreement does not i
way any limit, delegate, or diminish Ecology’s legdl authority, including but not limited to Ecology’s
authority to enforce or modify the section 401 certification or the Settlement Agreement(s), issue penalties,

or seek any other relief.

.- CRITERIA FORUSE

A.  Priest Rapids Settlement Agreement(s) and Section 401 Certification. This IA qhaH scrve to assist
the implementation of the section 401 certification and the Settlement Agreement(s) via collaboration

-1-




1.

between WDFW and Ecology. However, if either WDFW or Ecology fails to enter or withdraws from
the Settlement Agreement(s), this IA shall remain in place, unless formally abrogated under section IV.

WDFW shall:

1. Provide technical support to Ecology with respect to compliance with the terms and conditions
the Settlement Agreement(s) and the section 401 certification that address the protection of fish and
other aquatic species affected by the project.

- Provide written progress reports and, upon request, periodic oral briefings to Ecology regarding this
subject. These shall be submitted at a minimum annually, by February 15" of each year following
the year of implementation. ‘

3. In the event that urgent problems may arise regarding fish or other aquatic species covered by the
Settlement Agreement(s) or 401 certification, promptly notify Ecology’s primary contact and keep
Ecology informed of actions being taken to address any such problems. WDFW shall to the extent
feasible coordinate efforts to address such problems with Ecology.

4. Provide technical expertise for the modification of compliance measures, biological objectives, or

water quality standards applicable to the project, if needed.
> Provide litigation support related to the project in the form of technical advice and expert witnesses

with respect to fish and other aquatic species.

Ecology shall:

1. Respond promptly to WDFW requests for coordination on fish management and water quality
issues under the Priest Rapids Settlement Agreement(s) and the section 401 certification.

2. Consult with WDFW on Ecology decisions relating to the project that specifically address or
have potential to affect fish and other aquatic species.

Coordinate implementation of water quality improvements with WDFW.
Provide written progress reports and, upon request, periodic oral briefings to WDFW staff

: regarding compliance with the section 401 conditions. These shall be submitted at a minimum
annually, by February 15 of each year following the year of implementation. '

o

Both Agencies shall:

1. Designatc a primary contact for purposes of this Interagency Agreement. This person shall be
the one to whom notices are provided.

2. Work together to ensure consistent application of the Settlement Agreement(s) and the section
401 certification with regard to the protection of water quality, fish, and other aquatic species.

3. Generally provide notice to and consultation with éach other prior to taking any non-routine
regulatory or compliance actions regarding areas covered by this IA. Specifically, it is
intended that the agencies will consult prior to taking action on new section 401 certification or
hydraulic permit conditions or enforcement of existing conditions.

4. In the event that a dispute may arise with respect to the implementation of this agreement, the
parties will meet to discuss the issue at the lowest possible levels. If such meetings are unable
to resolve any issues satisfactorily, disputes may be elevated within the respective agencies,

with final resolution, if needed, by agency directors.

REVISIONS

A. Revisions to this IA shall be provided in writing, and agreed to .and signed by both parties.
B. Review of this IA shall occur at 2 minimum of every five years for updates.

. EFFECTIVE DATE AND TERMINATION

This IA is to be effective uﬁon the date of last signature below. This IA contains all the terms and

conditions agreed upon by the parties. No other understandings, oral or otherwise, regarding the subject

2-
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matter of this TA shall be deemed to exist or to bind either of the parties hereto. This IA may be terminated
by either party upon a minimum of thirty (30) days written notice to the other party.

IN WITNESS WHEREOF, the parties execute this TA:

'WASHINGTO. ATE / WASHINGTON STATE
DEP FISH AND WILDLIFE DEPARTMENT OF ECOLOGY

oo o )l

JERF KO 7’5 WDHW Directo: JAY MANNING, Ecology Direcér
Datﬁ 6’/ 0§~ b Da)te{: // 1/ il




